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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION  ____________

	THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff and Respondent,

vs.  

                                        ,

Defendant and Appellant.


	Court of Appeal

No. 

Superior Court

No.  


APPEAL FROM THE SUPERIOR COURT OF ___________ COUNTY
Honorable _________________, Judge

_______________________________________

APPELLANT'S REQUEST FOR PERMISSION TO FILE AN OVERSIZED BRIEF [AND ADDITIONAL ATTACHMENTS] 


_______________________________________

TO THE HONORABLE __________________, PRESIDING JUSTICE, AND TO THE HONORABLE ASSOCIATE JUSTICES OF THE COURT OF APPEAL, FOURTH APPELLATE DISTRICT, DIVISION ________:


I, ______________, am the appointed attorney representing appellant, _______________, in this appeal.  Pursuant to California Rules of Court, rules 8.204(b) [and (d)], 8.360(b)(1) and (b)(5), and 8.50, I request permission to file an oversized opening brief [and/or with attachments exceeding 10 pages], submitted to the clerk with this request.  The complexity of the case and number and nature of the issues presented merit this request.


Appellant’s opening brief contains            words and is         words over the 25,500-word limit for an opening brief.  (Cal. Rules of Court, rule 8.360(b)(1).)  Appellant was convicted of first-degree murder with a robbery special circumstance.  This young appellant was sentenced to life without possibility of parole, and one of his codefendants received the death penalty.


Appellant presents nine issues for review by this court.  He argues there was insufficient evidence supporting the robbery special circumstance finding; this complex argument comprises 21 pages.  He contends there was insufficient evidence supporting his murder conviction under the felony murder rule; this complex argument comprises 10 pages.  He also claims there was insufficient evidence supporting his murder conviction under an aider or abettor or conspiracy theory because the murder was not a natural and probable consequence of robbery; this complex argument comprises 17 pages.  Another contention is that the trial court prejudicially erred in denying appellant’s motion for acquittal regarding both the murder charge and the robbery special circumstance allegations.  These arguments comprise 5 and 6 pages, respectively.


Appellant also argues the court prejudicially erred in admitting 12 color photographs of the victim’s body over defense objection, and that trial counsel rendered ineffective assistance of counsel in failing to move to exclude these photographs after the trial court dismissed the torture special circumstance allegation.  These arguments comprise 15 and 6 pages, respectively.  Appellant also asserts the trial court prejudicially erred in failing to give a special instruction clarifying the permissible inferences to be drawn from appellant’s possession of recently stolen property; this argument comprises 11 pages.  In a three-page argument, appellant argues these serious errors created cumulative prejudice and undermined the fundamental fairness of his trial.  Finally, he contends in a one-page argument that a remand for resentencing is necessary in the event this court reverses the special circumstance finding that the murder was committed while appellant was engaged in the crime of robbery. 


In order that this court may have an accurate framework in which to determine the issues raised for consideration, I also have presented a detailed description of the evidence in this case.  The statement of the case and statement of the facts total 15 pages.  In addition, I have edited and refined the arguments presented, and in my opinion the length of this brief is necessary to fully and effectively present appellant’s claims on appeal.  The record filed in this case consists of 2,464 pages.


[The attachments to the brief are comprised of ______[describe documents], totaling ___ pages, ___ more than the 10 pages prescribed by rule.  They are necessary to support the claims that ______ [describe related issues].]


On the basis of the foregoing, appellant requests permission to file an oversized brief [with ___ pages of additional attachments].

Dated:  




Respectfully submitted,







________________________







Attorney for Defendant and







Appellant 

INSERT PROOF OF SERVICE

