 SEQ CHAPTER \h \r 1IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA
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	THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff and Respondent,

vs.  

                                        ,

Defendant and Appellant.


	Court of Appeal

No. 
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Nos.  
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Honorable _________________, Judge


APPELLANT’S MOTION TO STAY APPEAL IN CASE NUMBER _______, PENDING RESOLUTION OF PETITION FOR WRIT OF HABEAS CORPUS IN CASE NUMBER ___________


Attorney Name

State Bar No.

address

phone number

Attorney for Defendant and Appellant

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA

FOURTH APPELLATE DISTRICT

DIVISION  ____________

	THE PEOPLE OF THE STATE OF CALIFORNIA,

Plaintiff and Respondent,

vs.  

                                        ,

Defendant and Appellant.


	Court of Appeal

No. 

Related Habeas

No.

Superior Court

Nos.  


APPEAL FROM THE SUPERIOR COURT OF                 

              COUNTY
Honorable _________________, Judge


APPELLANT’S MOTION TO STAY APPEAL IN CASE NUMBER _______, PENDING RESOLUTION OF PETITION FOR WRIT OF HABEAS CORPUS IN CASE NUMBER ___________


TO THE HONORABLE ___________________, PRESIDING JUSTICE, AND TO THE HONORABLE ASSOCIATE JUSTICES OF THE COURT OF APPEAL OF THE STATE OF CALIFORNIA, FOURTH APPELLATE DISTRICT, DIVISION _______:


Appellant, _________________, respectfully requests that the appeal from the judgments rendered in ___________ County Superior Court, case numbers ________ and __________, be stayed pending the resolution of the petition for writ of habeas corpus currently pending in this court, Court of Appeal number __________.


This application is made pursuant to California Rules of Court, rule 8.50(b) [applications must show good cause] and is based on the attached memorandum of points and authorities and the attached exhibits “A” through “B.”

Dated:  



Respectfully submitted,






__________________________





Attorney for Appellant and Defendant

MEMORANDUM OF POINTS AND AUTHORITIES


The instant appeal stems from a conviction of simple drug possession in one case and sentencing after a first violation of Proposition 36 probation in the other.  The opening brief is currently due on _______________.  (See Exhibit A, Court of Appeal Order Granting First Extension Request.)


Meanwhile, in order to obtain speedy relief from wrongful incarceration, appellant is pursuing by petition for writ of habeas corpus issues that should result in appellant receiving Proposition 36 probation.  The petition is currently pending before this court under Court of Appeal case number ________.  Pursuant to order of this court, respondent has filed an informal response to the petition, and petitioner’s reply is pending.  (See Exhibit B, Court of Appeal Order Requesting Informal Briefing.)


The resolution of appellant’s petition for writ of habeas corpus may render the potential appellate issues moot.  In order to conserve judicial resources and avoid piecemeal or duplicate briefing, counsel requests that the appeal be stayed until the petition for writ of habeas corpus has been resolved.


For the foregoing reasons, appellant requests the appeal be stayed pending the outcome of the petition for writ of habeas corpus, Court of Appeal case number _______.

Dated:  



Respectfully submitted,






_________________________






Attorney for Appellant and Defendant

INSERT PROOF OF SERVICE
