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SB 136:   Elimination of Most Prior Prison Term Enhancements (Proposed Change) 
Enhancement of prison terms for new offenses because of prior prison terms shall be imposed as follows: 

 * * *  

 (b) Except where subdivision (a) applies [prior and current offense both violent felonies], where the new offense is 
any felony for which a prison sentence or a sentence of imprisonment in a county jail under subdivision (h) of Section 
1170 is imposed or is not suspended, in addition and consecutive to any other sentence therefor, the court shall impose 
a one-year term for each prior separate prison term for a sexually violent offense as defined in subdivision (b) of 
Section 6600 of the Welfare and Institutions Code, provided that no additional term shall be imposed under this 
subdivision for any prison term served prior to a period of five years in which the defendant remained free of both the 
commission of an offense which results in a felony conviction, and prison custody or the imposition of a term of jail 
custody imposed under subdivision (h) of Section 1170 or any felony sentence that is not suspended. 

(Proposed Pen. Code, § 667.5 (b).) 

AB 1618:  Plea Bargains Cannot Waive Unknown Future Benefits of Legislation   
  (Proposed Change)  

(a) The Legislature finds and declares all of the following: 

(1) The California Supreme Court held in Doe v. Harris (2013) 57 Cal.4th 64 that, as a general rule, plea agreements 
are deemed to incorporate the reserve power of the state to amend the law or enact additional laws for the public good 
and in pursuance of public policy. That the parties enter into a plea agreement does not have the effect of insulating 
them from changes in the law that the Legislature has intended to apply to them. 

(2) In Boykin v. Alabama (1969) 395 U.S. 238, the United States Supreme Court held that because of the significant 
constitutional rights at stake in entering a guilty plea, due process requires that a defendant’s guilty plea be knowing, 
intelligent, and voluntary. 

(3) Waiver is the voluntary, intelligent, and intentional relinquishment of a known right or privilege (Estelle v. Smith 
(1981) 451 U.S. 454, 471, fn. 16, quoting Johnson v. Zerbst (1938) 304 U.S. 458, 464). Waiver requires knowledge 
that the right exists (Taylor v. U.S. (1973) 414 U.S. 17, 19). 

(4) A plea bargain that requires a defendant to generally waive unknown future benefits of legislative enactments, 
initiatives, appellate decisions, or other changes in the law that may occur after the date of the plea is not knowing and 
intelligent. 

(b) A provision of a plea bargain that requires a defendant to generally waive future benefits of legislative enactments, 
initiatives, appellate decisions, or other changes in the law that may retroactively apply after the date of the plea is 
void as against public policy. 

(c) For purposes of this section, “plea bargain” has the same meaning as defined in subdivision (b) of Section 1192.7. 

(Proposed Pen. Code, § 1016.8.) 
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SB 1810: Mental Health Diversion (Amended by SB 215)  

(a) On an accusatory pleading alleging the commission of a misdemeanor or felony offense, the court may, after 
considering the positions of the defense and prosecution, grant pretrial diversion to a defendant pursuant to this 
section if the defendant meets all of the requirements specified in paragraph (1) of subdivision (b). 

(b)(1) Pretrial diversion may be granted pursuant to this section if all of the following criteria are met: 

(A) The court is satisfied that the defendant suffers from a mental disorder as identified in the most recent edition of 
the Diagnostic and Statistical Manual of Mental Disorders, including, but not limited to, bipolar disorder, 
schizophrenia, schizoaffective disorder, or post-traumatic stress disorder, but excluding antisocial personality disorder, 
borderline personality disorder, and pedophilia. Evidence of the defendant's mental disorder shall be provided by the 
defense and shall include a recent diagnosis by a qualified mental health expert. In opining that a defendant suffers 
from a qualifying disorder, the qualified mental health expert may rely on an examination of the defendant, the 
defendant's medical records, arrest reports, or any other relevant evidence. 

(B) The court is satisfied that the defendant's mental disorder was a significant factor in the commission of the 
charged offense. A court may conclude that a defendant's mental disorder was a significant factor in the commission 
of the charged offense if, after reviewing any relevant and credible evidence, including, but not limited to, police 
reports, preliminary hearing transcripts, witness statements, statements by the defendant's mental health treatment 
provider, medical records, records or reports by qualified medical experts, or evidence that the defendant displayed 
symptoms consistent with the relevant mental disorder at or near the time of the offense, the court concludes that the 
defendant's mental disorder substantially contributed to the defendant's involvement in the commission of the offense. 

(C) In the opinion of a qualified mental health expert, the defendant's symptoms of the mental disorder motivating the 
criminal behavior would respond to mental health treatment. 

(D) The defendant consents to diversion and waives his or her right to a speedy trial, unless a defendant has been 
found to be an appropriate candidate for diversion in lieu of commitment pursuant to clause (iv) of subparagraph (B) 
paragraph (1) of subdivision (a) of Section 1370 and, as a result of his or her mental incompetence, cannot consent to 
diversion or give a knowing and intelligent waiver of his or her right to a speedy trial. 

(E) The defendant agrees to comply with treatment as a condition of diversion. 

(F) The court is satisfied that the defendant will not pose an unreasonable risk of danger to public safety, as defined in 
Section 1170.18, if treated in the community. The court may consider the opinions of the district attorney, the defense, 
or a qualified mental health expert, and may consider the defendant's violence and criminal history, the current 
charged offense, and any other factors that the court deems appropriate. 

(2) A defendant may not be placed into a diversion program, pursuant to this section, for the following current charged 
offenses: 

(A) Murder or voluntary manslaughter. 

(B) An offense for which a person, if convicted, would be required to register pursuant to Section 290, except for a 
violation of Section 314. 

(C) Rape. 

(D) Lewd or lascivious act on a child under 14 years of age. 

(E) Assault with intent to commit rape, sodomy, or oral copulation, in violation of Section 220. 

(F) Commission of rape or sexual penetration in concert with another person, in violation of Section 264.1. 

(G) Continuous sexual abuse of a child, in violation of Section 288.5. 

(H) A violation of subdivision (b) or (c) of Section 11418. 

(3) At any stage of the proceedings, the court may require the defendant to make a prima facie showing that the 
defendant will meet the minimum requirements of eligibility for diversion and that the defendant and the offense are 
suitable for diversion. The hearing on the prima facie showing shall be informal and may proceed on offers of proof, 
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reliable hearsay, and argument of counsel. If a prima facie showing is not made, the court may summarily deny the 
request for diversion or grant any other relief as may be deemed appropriate. 

(c) As used in this chapter, “pretrial diversion” means the postponement of prosecution, either temporarily or 
permanently, at any point in the judicial process from the point at which the accused is charged until adjudication, to 
allow the defendant to undergo mental health treatment, subject to all of the following: 

(1)(A) The court is satisfied that the recommended inpatient or outpatient program of mental health treatment will 
meet the specialized mental health treatment needs of the defendant. 

(B) The defendant may be referred to a program of mental health treatment utilizing existing inpatient or outpatient 
mental health resources. Before approving a proposed treatment program, the court shall consider the request of the 
defense, the request of the prosecution, the needs of the defendant, and the interests of the community. The treatment 
may be procured using private or public funds, and a referral may be made to a county mental health agency, existing 
collaborative courts, or assisted outpatient treatment only if that entity has agreed to accept responsibility for the 
treatment of the defendant, and mental health services are provided only to the extent that resources are available and 
the defendant is eligible for those services. 

(2) The provider of the mental health treatment program in which the defendant has been placed shall provide regular 
reports to the court, the defense, and the prosecutor on the defendant's progress in treatment. 

(3) The period during which criminal proceedings against the defendant may be diverted shall be no longer than two 
years. 

(4) Upon request, the court shall conduct a hearing to determine whether restitution, as defined in subdivision (f) of 
Section 1202.4, is owed to any victim as a result of the diverted offense and, if owed, order its payment during the 
period of diversion. However, a defendant's inability to pay restitution due to indigence or mental disorder shall not be 
grounds for denial of diversion or a finding that the defendant has failed to comply with the terms of diversion. 

(d) If any of the following circumstances exists, the court shall, after notice to the defendant, defense counsel, and the 
prosecution, hold a hearing to determine whether the criminal proceedings should be reinstated, whether the treatment 
should be modified, or whether the defendant should be conserved and referred to the conservatorship investigator of 
the county of commitment to initiate conservatorship proceedings for the defendant pursuant to Chapter 3 
(commencing with Section 5350) of Part 1 of Division 5 of the Welfare and Institutions Code: 

(1) The defendant is charged with an additional misdemeanor allegedly committed during the pretrial diversion and 
that reflects the defendant's propensity for violence. 

(2) The defendant is charged with an additional felony allegedly committed during the pretrial diversion. 

(3) The defendant is engaged in criminal conduct rendering him or her unsuitable for diversion. 

(4) Based on the opinion of a qualified mental health expert whom the court may deem appropriate, either of the 
following circumstances exists: 

(A) The defendant is performing unsatisfactorily in the assigned program. 

(B) The defendant is gravely disabled, as defined in subparagraph (B) of paragraph (1) of subdivision (h) of Section 
5008 of the Welfare and Institutions Code. A defendant shall only be conserved and referred to the conservatorship 
investigator pursuant to this finding. 

(e) If the defendant has performed satisfactorily in diversion, at the end of the period of diversion, the court shall 
dismiss the defendant's criminal charges that were the subject of the criminal proceedings at the time of the initial 
diversion. A court may conclude that the defendant has performed satisfactorily if the defendant has substantially 
complied with the requirements of diversion, has avoided significant new violations of law unrelated to the 
defendant's mental health condition, and has a plan in place for long-term mental health care. If the court dismisses the 
charges, the clerk of the court shall file a record with the Department of Justice indicating the disposition of the case 
diverted pursuant to this section. Upon successful completion of diversion, if the court dismisses the charges, the 
arrest upon which the diversion was based shall be deemed never to have occurred, and the court shall order access to 
the record of the arrest restricted in accordance with Section 1001.9, except as specified in subdivisions (g) and (h). 
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The defendant who successfully completes diversion may indicate in response to any question concerning his or her 
prior criminal record that he or she was not arrested or diverted for the offense, except as specified in subdivision (g). 

(f) A record pertaining to an arrest resulting in successful completion of diversion, or any record generated as a result 
of the defendant's application for or participation in diversion, shall not, without the defendant's consent, be used in 
any way that could result in the denial of any employment, benefit, license, or certificate. 

(g) The defendant shall be advised that, regardless of his or her completion of diversion, both of the following apply: 

(1) The arrest upon which the diversion was based may be disclosed by the Department of Justice to any peace officer 
application request and that, notwithstanding subdivision (f), this section does not relieve the defendant of the 
obligation to disclose the arrest in response to any direct question contained in any questionnaire or application for a 
position as a peace officer, as defined in Section 830. 

(2) An order to seal records pertaining to an arrest made pursuant to this section has no effect on a criminal justice 
agency's ability to access and use those sealed records and information regarding sealed arrests, as described in 
Section 851.92. 

(h) A finding that the defendant suffers from a mental disorder, any progress reports concerning the defendant's 
treatment, or any other records related to a mental disorder that were created as a result of participation in, or 
completion of, diversion pursuant to this section or for use at a hearing on the defendant's eligibility for diversion 
under this section may not be used in any other proceeding without the defendant's consent, unless that information is 
relevant evidence that is admissible under the standards described in paragraph (2) of subdivision (f) of Section 28 of 
Article I of the California Constitution. However, when determining whether to exercise its discretion to grant 
diversion under this section, a court may consider previous records of participation in diversion under this section. 

(i) The county agency administering the diversion, the defendant's mental health treatment providers, the public 
guardian or conservator, and the court shall, to the extent not prohibited by federal law, have access to the defendant's 
medical and psychological records, including progress reports, during the defendant's time in diversion, as needed, for 
the purpose of providing care and treatment and monitoring treatment for diversion or conservatorship.  

(Pen. Code, § 1001.36.) 

AB 865:   Military Diversion 
(a) If the court concludes that a defendant convicted of a felony offense is, or was, a member of the United States 
military who may be suffering from sexual trauma, traumatic brain injury, post-traumatic stress disorder, substance 
abuse, or mental health problems as a result of his or her military service, the court shall consider the circumstance as 
a factor in mitigation when imposing a term under subdivision (b) of Section 1170. This consideration does not 
preclude the court from considering similar trauma, injury, substance abuse, or mental health problems due to other 
causes, as evidence or factors in mitigation. 

(b)(1) A person currently serving a sentence for a felony conviction, whether by trial or plea, who is, or was, a 
member of the United States military and who may be suffering from sexual trauma, traumatic brain injury, post-
traumatic stress disorder, substance abuse, or mental health problems as a result of his or her military service may 
petition for a recall of sentence, before the trial court that entered the judgment of conviction in his or her case, to 
request resentencing pursuant to subdivision (a) if the person meets both of the following conditions: 

(A) The circumstance of suffering from sexual trauma, traumatic brain injury, post-traumatic stress disorder, 
substance abuse, or mental health problems as a result of the person's military service was not considered as a factor in 
mitigation at the time of sentencing. 

(B) The person was sentenced prior to January 1, 2015. This subdivision shall apply retroactively, whether or not the 
case was final as of January 1, 2015. 

(2) If the court that originally sentenced the person is not available, the presiding judge shall designate another judge 
to rule on the petition. 

(3) Upon receiving a petition under this subdivision, the court shall determine, at a public hearing held after not less 
than 15 days' notice to the prosecution, the defense, and any victim of the offense, whether the person satisfies the 



5 

criteria in this subdivision. At that hearing, the prosecution shall have an opportunity to be heard on the petitioner's 
eligibility and suitability for resentencing. If the person satisfies the criteria, the court may, in its discretion, resentence 
the person following a resentencing hearing. 

(4) A person who is resentenced pursuant to this subdivision shall be given credit for time served. 

(5) Under no circumstances may resentencing under this subdivision result in the imposition of a term longer than the 
original sentence. 

(6) This subdivision does not alter or diminish any rights conferred under Section 28 of Article I of the California 
Constitution (Marsy's Law). 

(7) This subdivision does not diminish or abrogate any rights or remedies otherwise available to the person. 

(8) This subdivision does not diminish or abrogate the finality of judgments in any case not falling within the purview 
of this subdivision. 

(9) This subdivision does not impose an obligation on the Department of Corrections and Rehabilitation to provide 
medical or mental health assessments in order to identify potential service-related injuries. 

 (Pen. Code, § 1170.91.) 

Duenas:   Due Process Requires Ability to Pay Fines and Fees 
Dueñas contends that imposing the fees and fine without considering her ability to pay violates state and federal 
constitutional guarantees because it simply punishes her for being poor. We agree. “Whatever hardship poverty may 
cause in the society generally, the judicial process must make itself available to the indigent; it must free itself of 
sanctions born of financial inability.” 

 (People v. Duenas (2019) 30 Cal.App.5th 1157, 1160 [citations omitted].) 

SB 1421:   Law Enforcement Discovery Without Pitchess Motion 
SECTION 1. The Legislature finds and declares all of the following: 

(a) Peace officers help to provide one of our state’s most fundamental government services. To empower peace 
officers to fulfill their mission, the people of California vest them with extraordinary authority — the powers to 
detain, search, arrest, and use deadly force. Our society depends on peace officers’ faithful exercise of that authority. 
Misuse of that authority can lead to grave constitutional violations, harms to liberty and the inherent sanctity of human 
life, as well as significant public unrest. 

(b) The public has a right to know all about serious police misconduct, as well as about officer-involved shootings and 
other serious uses of force. Concealing crucial public safety matters such as officer violations of civilians’ rights, or 
inquiries into deadly use of force incidents, undercuts the public’s faith in the legitimacy of law enforcement, makes it 
harder for tens of thousands of hardworking peace officers to do their jobs, and endangers public safety. 

* * * 

SEC. 4. The Legislature finds and declares that Section 2 of this act, which amends Section 832.7 of the Penal Code, 
furthers, within the meaning of paragraph (7) of subdivision (b) of Section 3 of Article I of the California Constitution, 
the purposes of that constitutional section as it relates to the right of public access to the meetings of local public 
bodies or the writings of local public officials and local agencies. Pursuant to paragraph (7) of subdivision (b) of 
Section 3 of Article I of the California Constitution, the Legislature makes the following findings: 

The public has a strong, compelling interest in law enforcement transparency because it is essential to having a just 
and democratic society. 

 (Senate Bill No. 1421 (2017-2018).) 
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(a) Except as provided in subdivision (b), the personnel records of peace officers and custodial officers and records 
maintained by any state or local agency pursuant to Section 832.5, or information obtained from these records, are 
confidential and shall not be disclosed in any criminal or civil proceeding except by discovery pursuant to Sections 
1043 and 1046 of the Evidence Code. This section shall not apply to investigations or proceedings concerning the 
conduct of peace officers or custodial officers, or an agency or department that employs those officers, conducted by a 
grand jury, a district attorney's office, or the Attorney General's office. 

(b)(1) Notwithstanding subdivision (a), subdivision (f) of Section 6254 of the Government Code, or any other law, the 
following peace officer or custodial officer personnel records and records maintained by any state or local agency 
shall not be confidential and shall be made available for public inspection pursuant to the California Public Records 
Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1 of the Government Code): 

(A) A record relating to the report, investigation, or findings of any of the following: 

(i) An incident involving the discharge of a firearm at a person by a peace officer or custodial officer. 

(ii) An incident in which the use of force by a peace officer or custodial officer against a person resulted in death, or in 
great bodily injury. 

(B)(i) Any record relating to an incident in which a sustained finding was made by any law enforcement agency or 
oversight agency that a peace officer or custodial officer engaged in sexual assault involving a member of the public. 

(ii) As used in this subparagraph, “sexual assault” means the commission or attempted initiation of a sexual act with a 
member of the public by means of force, threat, coercion, extortion, offer of leniency or other official favor, or under 
the color of authority. For purposes of this definition, the propositioning for or commission of any sexual act while on 
duty is considered a sexual assault. 

(iii) As used in this subparagraph, “member of the public” means any person not employed by the officer's employing 
agency and includes any participant in a cadet, explorer, or other youth program affiliated with the agency. 

(C) Any record relating to an incident in which a sustained finding was made by any law enforcement agency or 
oversight agency of dishonesty by a peace officer or custodial officer directly relating to the reporting, investigation, 
or prosecution of a crime, or directly relating to the reporting of, or investigation of misconduct by, another peace 
officer or custodial officer, including, but not limited to, any sustained finding of perjury, false statements, filing false 
reports, destruction, falsifying, or concealing of evidence. 

(2) Records that shall be released pursuant to this subdivision include all investigative reports; photographic, audio, 
and video evidence; transcripts or recordings of interviews; autopsy reports; all materials compiled and presented for 
review to the district attorney or to any person or body charged with determining whether to file criminal charges 
against an officer in connection with an incident, or whether the officer's action was consistent with law and agency 
policy for purposes of discipline or administrative action, or what discipline to impose or corrective action to take; 
documents setting forth findings or recommended findings; and copies of disciplinary records relating to the incident, 
including any letters of intent to impose discipline, any documents reflecting modifications of discipline due to the 
Skelly or grievance process, and letters indicating final imposition of discipline or other documentation reflecting 
implementation of corrective action. 

(3) A record from a separate and prior investigation or assessment of a separate incident shall not be released unless it 
is independently subject to disclosure pursuant to this subdivision. 

(4) If an investigation or incident involves multiple officers, information about allegations of misconduct by, or the 
analysis or disposition of an investigation of, an officer shall not be released pursuant to subparagraph (B) or (C) of 
paragraph (1), unless it relates to a sustained finding against that officer. However, factual information about that 
action of an officer during an incident, or the statements of an officer about an incident, shall be released if they are 
relevant to a sustained finding against another officer that is subject to release pursuant to subparagraph (B) or (C) of 
paragraph (1). 

(5) An agency shall redact a record disclosed pursuant to this section only for any of the following purposes: 

(A) To remove personal data or information, such as a home address, telephone number, or identities of family 
members, other than the names and work-related information of peace and custodial officers. 
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(B) To preserve the anonymity of complainants and witnesses. 

(C) To protect confidential medical, financial, or other information of which disclosure is specifically prohibited by 
federal law or would cause an unwarranted invasion of personal privacy that clearly outweighs the strong public 
interest in records about misconduct and serious use of force by peace officers and custodial officers. 

(D) Where there is a specific, articulable, and particularized reason to believe that disclosure of the record would pose 
a significant danger to the physical safety of the peace officer, custodial officer, or another person. 

(6) Notwithstanding paragraph (5), an agency may redact a record disclosed pursuant to this section, including 
personal identifying information, where, on the facts of the particular case, the public interest served by not disclosing 
the information clearly outweighs the public interest served by disclosure of the information. 

(7) An agency may withhold a record of an incident described in subparagraph (A) of paragraph (1) that is the subject 
of an active criminal or administrative investigation, in accordance with any of the following: 

(A)(i) During an active criminal investigation, disclosure may be delayed for up to 60 days from the date the use of 
force occurred or until the district attorney determines whether to file criminal charges related to the use of force, 
whichever occurs sooner. If an agency delays disclosure pursuant to this clause, the agency shall provide, in writing, 
the specific basis for the agency's determination that the interest in delaying disclosure clearly outweighs the public 
interest in disclosure. This writing shall include the estimated date for disclosure of the withheld information. 

(ii) After 60 days from the use of force, the agency may continue to delay the disclosure of records or information if 
the disclosure could reasonably be expected to interfere with a criminal enforcement proceeding against an officer 
who used the force. If an agency delays disclosure pursuant to this clause, the agency shall, at 180-day intervals as 
necessary, provide, in writing, the specific basis for the agency's determination that disclosure could reasonably be 
expected to interfere with a criminal enforcement proceeding. The writing shall include the estimated date for the 
disclosure of the withheld information. Information withheld by the agency shall be disclosed when the specific basis 
for withholding is resolved, when the investigation or proceeding is no longer active, or by no later than 18 months 
after the date of the incident, whichever occurs sooner. 

(iii) After 60 days from the use of force, the agency may continue to delay the disclosure of records or information if 
the disclosure could reasonably be expected to interfere with a criminal enforcement proceeding against someone 
other than the officer who used the force. If an agency delays disclosure under this clause, the agency shall, at 180-day 
intervals, provide, in writing, the specific basis why disclosure could reasonably be expected to interfere with a 
criminal enforcement proceeding, and shall provide an estimated date for the disclosure of the withheld information. 
Information withheld by the agency shall be disclosed when the specific basis for withholding is resolved, when the 
investigation or proceeding is no longer active, or by no later than 18 months after the date of the incident, whichever 
occurs sooner, unless extraordinary circumstances warrant continued delay due to the ongoing criminal investigation 
or proceeding. In that case, the agency must show by clear and convincing evidence that the interest in preventing 
prejudice to the active and ongoing criminal investigation or proceeding outweighs the public interest in prompt 
disclosure of records about use of serious force by peace officers and custodial officers. The agency shall release all 
information subject to disclosure that does not cause substantial prejudice, including any documents that have 
otherwise become available. 

(iv) In an action to compel disclosure brought pursuant to Section 6258 of the Government Code, an agency may 
justify delay by filing an application to seal the basis for withholding, in accordance with Rule 2.550 of the California 
Rules of Court, or any successor rule thereto, if disclosure of the written basis itself would impact a privilege or 
compromise a pending investigation. 

(B) If criminal charges are filed related to the incident in which force was used, the agency may delay the disclosure 
of records or information until a verdict on those charges is returned at trial or, if a plea of guilty or no contest is 
entered, the time to withdraw the plea pursuant to Section 1018. 

(C) During an administrative investigation into an incident described in subparagraph (A) of paragraph (1), the agency 
may delay the disclosure of records or information until the investigating agency determines whether the use of force 
violated a law or agency policy, but no longer than 180 days after the date of the employing agency's discovery of the 
use of force, or allegation of use of force, by a person authorized to initiate an investigation, or 30 days after the close 
of any criminal investigation related to the peace officer or custodial officer's use of force, whichever is later. 
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(8) A record of a civilian complaint, or the investigations, findings, or dispositions of that complaint, shall not be 
released pursuant to this section if the complaint is frivolous, as defined in Section 128.5 of the Code of Civil 
Procedure, or if the complaint is unfounded. 

(c) Notwithstanding subdivisions (a) and (b), a department or agency shall release to the complaining party a copy of 
his or her own statements at the time the complaint is filed. 

(d) Notwithstanding subdivisions (a) and (b), a department or agency that employs peace or custodial officers may 
disseminate data regarding the number, type, or disposition of complaints (sustained, not sustained, exonerated, or 
unfounded) made against its officers if that information is in a form which does not identify the individuals involved. 

(e) Notwithstanding subdivisions (a) and (b), a department or agency that employs peace or custodial officers may 
release factual information concerning a disciplinary investigation if the officer who is the subject of the disciplinary 
investigation, or the officer's agent or representative, publicly makes a statement he or she knows to be false 
concerning the investigation or the imposition of disciplinary action. Information may not be disclosed by the peace or 
custodial officer's employer unless the false statement was published by an established medium of communication, 
such as television, radio, or a newspaper. Disclosure of factual information by the employing agency pursuant to this 
subdivision is limited to facts contained in the officer's personnel file concerning the disciplinary investigation or 
imposition of disciplinary action that specifically refute the false statements made public by the peace or custodial 
officer or his or her agent or representative. 

(f)(1) The department or agency shall provide written notification to the complaining party of the disposition of the 
complaint within 30 days of the disposition. 

(2) The notification described in this subdivision shall not be conclusive or binding or admissible as evidence in any 
separate or subsequent action or proceeding brought before an arbitrator, court, or judge of this state or the United 
States. 

(g) This section does not affect the discovery or disclosure of information contained in a peace or custodial officer's 
personnel file pursuant to Section 1043 of the Evidence Code. 

(h) This section does not supersede or affect the criminal discovery process outlined in Chapter 10 (commencing with 
Section 1054) of Title 6 of Part 2, or the admissibility of personnel records pursuant to subdivision (a), which codifies 
the court decision in Pitchess v. Superior Court (1974) 11 Cal.3d 531. 

(i) Nothing in this chapter is intended to limit the public's right of access as provided for in Long Beach Police 
Officers Association v. City of Long Beach (2014) 59 Cal.4th 59 

(Pen. Code, § 832.7.) 

 

 

SB 1437:   Changes to the Felony Murder Rule 
(a) A person convicted of felony murder or murder under a natural and probable consequences theory may file a 
petition with the court that sentenced the petitioner to have the petitioner's murder conviction vacated and to be 
resentenced on any remaining counts when all of the following conditions apply: 

(1) A complaint, information, or indictment was filed against the petitioner that allowed the prosecution to proceed 
under a theory of felony murder or murder under the natural and probable consequences doctrine. 

(2) The petitioner was convicted of first degree or second degree murder following a trial or accepted a plea offer in 
lieu of a trial at which the petitioner could be convicted for first degree or second degree murder. 

(3) The petitioner could not be convicted of first or second degree murder because of changes to Section 188 or 189 
made effective January 1, 2019. 

(b)(1) The petition shall be filed with the court that sentenced the petitioner and served by the petitioner on the district 
attorney, or on the agency that prosecuted the petitioner, and on the attorney who represented the petitioner in the trial 
court or on the public defender of the county where the petitioner was convicted. If the judge that originally sentenced 
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the petitioner is not available to resentence the petitioner, the presiding judge shall designate another judge to rule on 
the petition. The petition shall include all of the following: 

(A) A declaration by the petitioner that he or she is eligible for relief under this section, based on all the requirements 
of subdivision (a). 

(B) The superior court case number and year of the petitioner's conviction. 

(C) Whether the petitioner requests the appointment of counsel. 

(2) If any of the information required by this subdivision is missing from the petition and cannot be readily ascertained 
by the court, the court may deny the petition without prejudice to the filing of another petition and advise the 
petitioner that the matter cannot be considered without the missing information. 

(c) The court shall review the petition and determine if the petitioner has made a prima facie showing that the 
petitioner falls within the provisions of this section. If the petitioner has requested counsel, the court shall appoint 
counsel to represent the petitioner. The prosecutor shall file and serve a response within 60 days of service of the 
petition and the petitioner may file and serve a reply within 30 days after the prosecutor response is served. These 
deadlines shall be extended for good cause. If the petitioner makes a prima facie showing that he or she is entitled to 
relief, the court shall issue an order to show cause. 

(d)(1) Within 60 days after the order to show cause has issued, the court shall hold a hearing to determine whether to 
vacate the murder conviction and to recall the sentence and resentence the petitioner on any remaining counts in the 
same manner as if the petitioner had not been previously been sentenced, provided that the new sentence, if any, is not 
greater than the initial sentence. This deadline may be extended for good cause. 

(2) The parties may waive a resentencing hearing and stipulate that the petitioner is eligible to have his or her murder 
conviction vacated and for resentencing. If there was a prior finding by a court or jury that the petitioner did not act 
with reckless indifference to human life or was not a major participant in the felony, the court shall vacate the 
petitioner's conviction and resentence the petitioner. 

(3) At the hearing to determine whether the petitioner is entitled to relief, the burden of proof shall be on the 
prosecution to prove, beyond a reasonable doubt, that the petitioner is ineligible for resentencing. If the prosecution 
fails to sustain its burden of proof, the prior conviction, and any allegations and enhancements attached to the 
conviction, shall be vacated and the petitioner shall be resentenced on the remaining charges. The prosecutor and the 
petitioner may rely on the record of conviction or offer new or additional evidence to meet their respective burdens. 

(e) If petitioner is entitled to relief pursuant to this section, murder was charged generically, and the target offense was 
not charged, the petitioner's conviction shall be redesignated as the target offense or underlying felony for 
resentencing purposes. Any applicable statute of limitations shall not be a bar to the court's redesignation of the 
offense for this purpose. 

(f) This section does not diminish or abrogate any rights or remedies otherwise available to the petitioner. 

(g) A person who is resentenced pursuant to this section shall be given credit for time served. The judge may order the 
petitioner to be subject to parole supervision for up to three years following the completion of the sentence. 

 (Pen. Code, § 1170.95.)   

SB 620:   Discretion to Strike Firearm Enhancements  
Existing law requires that a person who personally uses a firearm in the commission of a felony be punished by an 
additional and consecutive term of imprisonment in the state prison for 3, 4, or 10 years. Existing law requires that a 
person who personally uses an assault weapon or a machinegun in the commission of a felony be punished by an 
additional and consecutive term of imprisonment in the state prison for 5, 6, or 10 years. Existing law requires a 
person who personally uses a firearm to commit certain specified felonies to be punished by an additional and 
consecutive term of imprisonment in the state prison for 10 years, or for 20 years if he or she discharged the firearm, 
or for 25 years to life if he or she discharges the firearm and proximately causes great bodily harm. Existing law 
prohibits the court from striking an allegation or finding that would make a crime punishable pursuant to these 
provisions. 
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This bill would delete the prohibition on striking an allegation or finding and, instead, would allow a court, in the 
interest of justice and at the time of sentencing or resentencing, to strike or dismiss an enhancement otherwise 
required to be imposed by the above provisions of law. 

(Senate Bill No. 620 (2017-2018).)   

SB 180:   Elimination of Three-Year Controlled Substance Prior Enhancement Unless 
  Prior Involves a Minor  

Existing law imposes on a person convicted of a violation of, or of conspiracy to violate, specified crimes relating to 
controlled substances a sentence enhancement to include a full, separate, and consecutive 3-year term for each prior 
conviction of, or for each prior conviction of conspiracy to violate, specified controlled substances crimes, including 
possession for sale and purchase for sale of opiates, opium derivatives, and hallucinogenic substances. 

This bill would instead limit the above sentence enhancement to only be based on each prior conviction of, or on each 
prior conviction of conspiracy to violate, the crime of using a minor in the commission of offenses involving specified 
controlled substances. 

 (Senate Bill No. 180 (2016-2017.) 

SB 1393:   Discretion to Strike Five-Year Prior Serious Felony Enhancement 
Existing law requires the court, when imposing a sentence for a serious felony, in addition and consecutive to the term 
imposed for that serious felony, to impose a 5-year enhancement for each prior conviction of a serious felony. 
Existing law generally authorizes a judge, in the interests of justice, to order an action dismissed, but precludes a 
judge from striking any prior serious felony conviction in connection with imposition of the 5-year enhancement. 

This bill would delete the restriction prohibiting a judge from striking a prior serious felony conviction in connection 
with imposition of the 5-year enhancement described above and would make conforming changes. The bill would 
make additional technical nonsubstantive changes. 

 (Senate Bill No. 1393 (2017-2018.) 

Prop 57:   Custody Credits, Parole Hearings, Youth Transfer Hearings  

 (Proposition 57 Ballot Materials.) 


