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Assembly Bill No. 1869

CHAPTER 92

An act to amend, repeal, and add Sections 7158, 7159.5, 7159.14, and
7161 of the Business and Professions Code, to amend and repeal Sections
27712, 27753, 29550.1, 29550.2, and 29550.3 of, to amend, repeal, and add
Sections 27706, 27707, 27750, 27752, 29550, and 29551 of, and to add
Section 6111 to, the Government Code, and to amend and repeal Sections
987.4, 987.5, 987.8, 987.81, 1203.1b, 1203.1e, 1210.15, 3010.8, and 6266
of, to amend, repeal, and add Sections 295, 987, 987.2, 1000.3, 1203,
1203.016, 1203.018, 1203.1bb, 1203.1d, 1203.9, 1208, 1208.2, 1208.3, and
4024.2 of, and to add Section 1465.9 to, the Pena Code, relating to fees,
and making an appropriation therefor, to take effect immediately, bill related
to the budget.

[Approved by Governor September 18, 2020. Filed with
Secretary of State September 18, 2020.]

LEGISLATIVE COUNSEL’S DIGEST

AB 1869, Committee on Budget. Criminal fees.

(1) Existing law imposes various fees contingent upon a criminal arrest,
prosecution, or conviction for the cost of administering the criminal justice
system, including administering probation and mandatory supervision,
processing arrests and citations, and administering home detention programs,
continuous electronic monitoring programs, work furlough programs, and
work release programs.

Thisbill would repeal the authority to collect many of these fees, among
others. The bill would make the unpaid balance of these court-imposed costs
unenforceable and uncollectible and would require any portion of ajudgment
imposing those costs to be vacated.

(2) Existinglaw alowstheboard of supervisorsof any county to establish
the office of the public defender and requiresthe public defender to defend,
without expense to the defendant, any person who is not financialy able to
employ counsel and who is charged with the commission of acrime. Existing
law alows the court to hold a hearing to determine whether a defendant
owns an interest in real property or other assets and to impose alien on the
property. Upon conclusion of trial, existing law allows the court to make a
determination of a defendant’s present ability to pay all or a portion of the
cost of the public defender. If the court finds that the defendant has the
financia ability to pay, existing law requiresthe court to order the defendant
to pay al or apart of the coststhe court believes reasonable and compatible
with the defendant’s financia ability.

This bill would delete the authority of the court to impose liens on the
defendant’s property and make a post-trial determination of the defendant’s
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ability to pay and to order the defendant to pay the costs of the public
defender. By requiring acounty to provide apublic defender without charge
to a defendant who may have the ability to pay, this bill would impose a
state-mandated local program.

(3) The Cdlifornia Congtitution requires the state to reimburse local
agenciesand school districtsfor certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determinesthat the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to the statutory provisions noted
above.

(4) The bill would appropriate $50,000 from the General Fund to the
Department of Finance to begin to implement the provisions of this bill,
and would annually appropriate $65,000,000 from the General Fund to the
Controller beginning in the 202122 fiscal year to the 2025-26 fiscal year,
inclusive, for alocation to countiesto backfill revenues|ost from the repeal
of fees specified in thishill, as provided, thereby making an appropriation.
The bill would state the intent of the Legislature to pursue legislation with
the Budget Act of 2021 to finalize the funding allocation methodology for
distribution to counties.

(5) Thisbill would declare that it is to take effect immediately as a bill
providing for appropriations related to the Budget Bill.

Appropriation: yes.

The people of the Sate of California do enact as follows:

SECTION 1. The Legidature finds and declares all of the following:

(@) Approximately 80 percent of Californiansinjail areindigent and too
many enter the criminal justice system due to the criminalization of their
poverty.

(b) Incarcerated people are disproportionately Black or Latinx because
these populations are overpoliced, have higher rates of convictionsfollowing
an arrest, and have the highest rates of poverty. In fact, while Black
Cdlifornians represent only 7 percent of the state population, they make up
23 percent of the Californians on probation and are also grossly
overrepresented in felony and misdemeanor arrests.

(c) People exiting jail or prison face higher rates of unemployment and
homelessness, due in part to racia discrimination and the impact of their
criminal conviction.

(d) The inahility to meet basic needs has been found to contribute to
higher rates of recidivism and is a barrier to family reunification.

(e) According to areport by the Ella Baker Center for Human Rights,
the average debt incurred for court-ordered fines and feeswas roughly equal
to the annual income for respondentsin the survey.
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(f) A national survey of formerly incarcerated peoplefound that families
often bear the burden of fees, and that 83 percent of the people responsible
for paying these costs are women.

(g) Because these fees are often assigned to people who simply cannot
afford to pay them, they make poor people, their families, and their
communities poorer.

(h) Criminal justicefeeshave noformal punitive or public safety function.
Instead, they undermine public safety because the debt they cause can limit
accessto employment, housing, education, and public benefits, which creates
additional barriersto successful reentry. Research also shows that criminal
justice fees can push individualsinto underground economies and can result
in individuals turning to criminal activity or predatory lending to pay their
debts.

(i) Research shows that criminal justice fees are difficult to collect and
typically cost counties almost as much or more than they end up collecting
in revenue.

(i) The use of crimina justice fees has been argued by some to be
unconstitutional. On February 20, 2019, the United States Supreme Court
ruled unanimoudly in Timbs v. Indiana that the Eighth Amendment’s
Excessive Fines Clauseisan incorporated protection applicableto the states
and “protects people against abuses of government’s punitive or
criminal-law-enforcement authority.” Justice Ginsburg wrotein her decision
that the constitutional protection against excessive finesis “fundamental to
our scheme of ordered liberty with deep rootsin our history and tradition.”

SEC. 2. It isthe intent of the Legislature to eliminate the range of
administrative fees that agencies and courts are authorized to impose to
fund elements of the criminal legal system and to eliminate all outstanding
debt incurred as aresult of the imposition of administrative fees.

SEC. 3. Section 7158 of the Business and Professions Code is amended
to read:

7158. (a) Any personwho shall accept or receive acompletion certificate
or other evidencethat performance of acontract for awork of improvement,
including, but not limited to, a home improvement, is complete or
satisfactorily concluded, with knowledge that the document isfalse and that
the performance is not substantially completed, and who shall utter, offer,
or use the document in connection with the making or accepting of any
assignment or negotiation of the right to receive any payment from the
owner, under or in connection with acontract, or for the purpose of obtaining
or granting any credit or loan on the security of the right to receive any
payment shall be guilty of a misdemeanor and subject to afine of not less
than five hundred dollars ($500) nor more than five thousand dollars
(%5,000), or to imprisonment in the county jail for aterm of not less than
one month nor more than one year, or both.

(b) Any person who violates this section as part of a plan or scheme to
defraud an owner of aresidential or nonresidentia structure, including a
mobilehome or manufactured home, in connection with the offer or
performance of repairs to the structure for damage caused by a natural
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disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, as defined in subdivision (e) of Section
1203.1b of the Penal Code. In addition to full restitution, and imprisonment
authorized by subdivision (a), the court may impose a fine of not less than
five hundred dollars ($500) nor more than twenty-five thousand dollars
($25,000), based upon the defendant’s ability to pay. Thissubdivision applies
to natural disasters for which a state of emergency is proclaimed by the
Governor pursuant to Section 8625 of the Government Code or for which
an emergency or major disaster is declared by the President of the United
States.

(c) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 4. Section 7158 is added to the Business and Professions Code, to
read:

7158. (a) Any personwho shall accept or receive acompletion certificate
or other evidencethat performance of acontract for awork of improvement,
including, but not limited to, a home improvement, is complete or
satisfactorily concluded, with knowledge that the document isfalse and that
the performance is not substantially completed, and who shall utter, offer,
or use the document in connection with the making or accepting of any
assignment or negotiation of the right to receive any payment from the
owner, under or in connection with acontract, or for the purpose of obtaining
or granting any credit or loan on the security of the right to receive any
payment shall be guilty of a misdemeanor and subject to afine of not less
than five hundred dollars ($500) nor more than five thousand dollars
(%$5,000), or to imprisonment in the county jail for a term of not less than
one month nor more than one year, or both.

(b) (1) Any personwho violatesthis section as part of aplan or scheme
to defraud an owner of aresidential or nonresidentia structure, including
a mobilehome or manufactured home, in connection with the offer or
performance of repairs to the structure for damage caused by a natural
disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, defined as the overall capability of the
defendant to reimburse the costs, or a portion of the costs, including
consideration of, but not limited to, all of the following:

(A) The defendant’s present financial position.

(B) The defendant’s reasonably discernible future financial position,
provided that the court shall not consider a period of more than one year
from the date of the hearing for purposes of determining the reasonably
discernible future financial position of the defendant.

(C) Thelikelihood that the defendant will be able to obtain employment
within one year from the date of the hearing.

(D) Any other factor that may bear upon the defendant’s financial
capability to reimburse the county for costs.

(2) In addition to full restitution, and imprisonment authorized by
subdivision (a), the court may impose a fine of not less than five hundred
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dollars ($500) nor more than twenty-five thousand dollars ($25,000), based
upon the defendant’s ability to pay. This subdivision applies to natural
disasters for which a state of emergency is proclaimed by the Governor
pursuant to Section 8625 of the Government Code or for which an emergency
or major disaster is declared by the President of the United States.

(c) This section shall become operative on July 1, 2021.

SEC.5. Section 7159.5 of the Business and Professions Codeis amended
to read:

7159.5. This section applies to al home improvement contracts, as
defined in Section 7151.2, between an owner or tenant and a contractor,
whether a general contractor or a specialty contractor, that is licensed or
subject to belicensed pursuant to this chapter with regard to the transaction.

(a) Failure by the licensee or a person subject to be licensed under this
chapter, or by their agent or salesperson, to comply with the following
provisionsis cause for discipline:

(1) Thecontract shall be inwriting and shall include the agreed contract
amount in dollars and cents. The contract amount shall include the entire
cost of the contract, including profit, labor, and materials, but excluding
finance charges.

(2) If thereis a separate finance charge between the contractor and the
person contracting for home improvement, the finance charge shall be set
out separately from the contract amount.

(3) If adownpayment will be charged, the downpayment shall not exceed
one thousand dollars ($1,000) or 10 percent of the contract amount,
whichever amount is less.

(4) If, inaddition to adownpayment, the contract providesfor payments
to be made prior to completion of the work, the contract shall include a
schedule of paymentsin dollars and cents specifically referencing the amount
of work or services to be performed and any materials and equipment to be
supplied.

(5) Except for a downpayment, the contractor shall neither request nor
accept payment that exceeds the value of the work performed or material
delivered.

(6) Upon any payment by the person contracting for homeimprovement,
and prior to any further payment being made, the contractor shall, if
reguested, obtain and furnish to the person afull and unconditional release
from any potential lien claimant claim or mechanicslien authorized pursuant
to Sections 8400 and 8404 of the Civil Code for any portion of the work
for which payment has been made. The person contracting for home
improvement may withhold all further payments until these releases are
furnished.

(7) If the contract providesfor a payment of asalesperson’s commission
out of the contract price, that payment shall be made on a pro ratabasisin
proportion to the schedule of payments made to the contractor by the
disbursing party in accordance with paragraph (4).

(8) A contractor furnishing a performance and payment bond, lien and
completion bond, or a bond equivalent or joint control approved by the
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registrar covering full performance and payment isexempt from paragraphs
(3), (4), and (5), and need not include, as part of the contract, the statement
regarding the downpayment specified in subparagraph (C) of paragraph (8)
of subdivision (d) of Section 7159, the details and statement regarding
progress payments specified in paragraph (9) of subdivision (d) of Section
7159, or the Mechanics Lien Warning specified in paragraph (4) of
subdivision (e) of Section 7159. A contractor furnishing these bonds, bond
equivalents, or ajoint control approved by the registrar may accept payment
prior to completion. If the contract provides for a contractor to furnish joint
control, the contractor shall not have any financia or other interest in the
joint control. Notwithstanding any other law, alicensee shall belicensed in
this state in an active status for not less than two years prior to submitting
an Application for Approval of Blanket Performance and Payment Bond as
provided in Section 858.2 of Title 16 of the California Code of Regulations
asit read on January 1, 2016.

(b) A violation of paragraph (1), (3), or (5) of subdivision (a) by alicensee
or a person subject to be licensed under this chapter, or by their agent or
salesperson, is a misdemeanor punishable by a fine of not less than one
hundred dollars ($100) nor more than five thousand dollars ($5,000), or by
imprisonment in a county jail not exceeding one year, or by both that fine
and imprisonment.

(1) Anindictment or information against a person who is not licensed
but who is required to be licensed under this chapter shall be brought, or a
criminal complaint filed, for aviolation of this section, in accordance with
paragraph (4) of subdivision (d) of Section 802 of the Pena Code, within
four years from the date of the contract or, if the contract is not reduced to
writing, from the date the buyer makes the first payment to the contractor.

(2) Anindictment or information against a person who islicensed under
this chapter shall be brought, or a criminal complaint filed, for a violation
of thissection, in accordance with paragraph (2) of subdivision (d) of Section
802 of the Penal Code, within two years from the date of the contract or, if
the contract is not reduced to writing, from the date the buyer makes the
first payment to the contractor.

(3) Thelimitations on actions in this subdivision shall not apply to any
administrative action filed against alicensed contractor.

(c) Any person who violates this section as part of a plan or scheme to
defraud an owner or tenant of a residential or nonresidential structure,
including amobilehome or manufactured home, in connection with the offer
or performance of repairs to the structure for damage caused by a natural
disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, as defined in subdivision (€) of Section
1203.1b of the Penal Code. In addition to full restitution, and imprisonment
authorized by this section, the court may impose afine of not lessthan five
hundred dollars ($500) nor more than twenty-five thousand dollars ($25,000),
based upon the defendant’s ability to pay. This subdivision appliesto natural
disasters for which a state of emergency is proclaimed by the Governor
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pursuant to Section 8625 of the Government Code, or for which an
emergency or major disaster isdeclared by the President of the United States.

(d) Thissection shal remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 6. Section 7159.5 is added to the Business and Professions Code,
to read:

7159.5. This section applies to al home improvement contracts, as
defined in Section 7151.2, between an owner or tenant and a contractor,
whether a general contractor or a specialty contractor, that is licensed or
subject to belicensed pursuant to this chapter with regard to the transaction.

(a) Failure by the licensee or a person subject to be licensed under this
chapter, or by their agent or salesperson, to comply with the following
provisionsis cause for discipline:

(1) Thecontract shall beinwriting and shall include the agreed contract
amount in dollars and cents. The contract amount shall include the entire
cost of the contract, including profit, labor, and materials, but excluding
finance charges.

(2) If thereis a separate finance charge between the contractor and the
person contracting for home improvement, the finance charge shall be set
out separately from the contract amount.

(3) If adownpayment will be charged, the downpayment shall not exceed
one thousand dollars ($1,000) or 10 percent of the contract amount,
whichever amount is less.

(4) If, inaddition to adownpayment, the contract providesfor payments
to be made prior to completion of the work, the contract shall include a
schedule of paymentsin dollars and cents specifically referencing the amount
of work or services to be performed and any materials and equipment to be
supplied.

(5) Except for a downpayment, the contractor shall neither request nor
accept payment that exceeds the value of the work performed or materia
delivered.

(6) Upon any payment by the person contracting for homeimprovement,
and prior to any further payment being made, the contractor shall, if
regquested, obtain and furnish to the person afull and unconditional release
from any potential lien claimant claim or mechanicslien authorized pursuant
to Sections 8400 and 8404 of the Civil Code for any portion of the work
for which payment has been made. The person contracting for home
improvement may withhold all further payments until these releases are
furnished.

(7) If the contract providesfor a payment of asalesperson’s commission
out of the contract price, that payment shall be made on a pro ratabasisin
proportion to the schedule of payments made to the contractor by the
disbursing party in accordance with paragraph (4).

(8) A contractor furnishing a performance and payment bond, lien and
completion bond, or a bond equivalent or joint control approved by the
registrar covering full performance and payment is exempt from paragraphs
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(3), (4), and (5), and need not include, as part of the contract, the statement
regarding the downpayment specified in subparagraph (C) of paragraph (8)
of subdivision (d) of Section 7159, the details and statement regarding
progress payments specified in paragraph (9) of subdivision (d) of Section
7159, or the Mechanics Lien Warning specified in paragraph (4) of
subdivision (e) of Section 7159. A contractor furnishing these bonds, bond
equivalents, or ajoint control approved by the registrar may accept payment
prior to completion. If the contract providesfor a contractor to furnish joint
control, the contractor shall not have any financial or other interest in the
joint control. Notwithstanding any other law, alicensee shall belicensed in
this state in an active status for not less than two years prior to submitting
an Application for Approval of Blanket Performance and Payment Bond as
provided in Section 858.2 of Title 16 of the California Code of Regulations
asit read on January 1, 2016.

(b) A violation of paragraph (1), (3), or (5) of subdivision (a) by alicensee
or a person subject to be licensed under this chapter, or by their agent or
salesperson, is a misdemeanor punishable by a fine of not less than one
hundred dollars ($100) nor more than five thousand dollars ($5,000), or by
imprisonment in a county jail not exceeding one year, or by both that fine
and imprisonment.

(1) Anindictment or information against a person who is not licensed
but who is required to be licensed under this chapter shall be brought, or a
criminal complaint filed, for aviolation of this section, in accordance with
paragraph (4) of subdivision (d) of Section 802 of the Pena Code, within
four years from the date of the contract or, if the contract is not reduced to
writing, from the date the buyer makes the first payment to the contractor.

(2) Anindictment or information against a person who islicensed under
this chapter shall be brought, or a criminal complaint filed, for a violation
of thissection, in accordance with paragraph (2) of subdivision (d) of Section
802 of the Penal Code, within two years from the date of the contract or, if
the contract is not reduced to writing, from the date the buyer makes the
first payment to the contractor.

(3) The limitations on actions in this subdivision shall not apply to any
administrative action filed against a licensed contractor.

(c) (1) Any personwho violatesthis section as part of aplan or scheme
to defraud an owner or tenant of aresidential or nonresidential structure,
including amobilehome or manufactured home, in connection with the offer
or performance of repairs to the structure for damage caused by a natural
disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, defined as the overall capability of the
defendant to reimburse the costs, or a portion of the costs, including
consideration of, but not limited to, all of the following:

(A) The defendant’s present financial position.

(B) The defendant’s reasonably discernible future financial position,
provided that the court shall not consider a period of more than one year
from the date of the hearing for purposes of determining the reasonably
discernible future financial position of the defendant.
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(C) Thelikelihood that the defendant will be able to obtain employment
within one year from the date of the hearing.

(D) Any other factor that may bear upon the defendant’s financia
capability to reimburse the county for costs.

(2) In addition to full restitution, and imprisonment authorized by this
section, the court may impose a fine of not less than five hundred dollars
($500) nor more than twenty-five thousand dollars ($25,000), based upon
the defendant’s ability to pay. This subdivision applies to natural disasters
for which a state of emergency is proclaimed by the Governor pursuant to
Section 8625 of the Government Code, or for which an emergency or major
disaster is declared by the President of the United States.

(d) This section shall become operative on July 1, 2021.

SEC. 7. Section 7159.14 of the Business and Professions Code is
amended to read:

7159.14. (a) This section applies to a service and repair contract as
defined in Section 7159.10. A violation of this section by a licensee or a
person subject to be licensed under this chapter, or by their agent or
salesperson, is cause for discipline.

(1) The contract shall not exceed seven hundred fifty dollars ($750).

(2) The contract shall be in writing and shall state the agreed contract
amount, which may be stated as either a fixed contract amount in dollars
and centsor, if atimeand materialsformulais used, as an estimated contract
amount in dollars and cents.

(3) The contract amount shall include the entire cost of the contract
including profit, labor, and materials, but excluding finance charges.

(4) Theactual contract amount of atime and materials contract may not
exceed the estimated contract amount without written authorization from
the buyer.

(5) The prospective buyer shall haveinitiated contact with the contractor
to request work.

(6) Thecontractor shall not sell the buyer goods or services beyond those
reasonably necessary to take care of the particular problem that caused the
buyer to contact the contractor.

(7) Payment shall not be due before the project is completed.

(8) A serviceand repair contractor shall charge only one service charge.
For purposes of this chapter, a service charge includes charges such as a
service or trip charge, or an inspection fee.

(9) A serviceand repair contractor charging aservice charge shall disclose
in all advertisements that there is a service charge and, when the customer
initiates the call for service, shal disclose the amount of the service charge.

(10) The service and repair contractor shall offer to the customer any
parts that were replaced.

(11) Upon any payment by the buyer, the contractor shall, if requested,
obtain and furnish to the buyer a full and unconditional release from any
potential lien claimant claim or mechanics lien authorized pursuant to
Sections 8400 and 8404 of the Civil Code for any portion of the work for
which payment has been made.
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(b) A violationof paragraph (1), (2), (3), (4), (5), (6), or (8) of subdivision
(a) by alicensee or a person subject to be licensed under this chapter, or by
their agent or salesperson, isamisdemeanor punishable by afine of not less
than one hundred dollars ($100) nor more than five thousand dollars
(%5,000), or by imprisonment in a county jail not exceeding one year, or by
both that fine and imprisonment.

(1) Anindictment or information against a person who is not licensed
but who is required to be licensed under this chapter shall be brought, or a
criminal complaint filed, for aviolation of this section, in accordance with
paragraph (4) of subdivision (d) of Section 802 of the Penal Code, within
four years from the date of the contract or, if the contract is not reduced to
writing, from the date the buyer makes the first payment to the contractor.

(2) Anindictment or information against a person who islicensed under
this chapter shall be brought, or a criminal complaint filed, for a violation
of thissection, in accordance with paragraph (2) of subdivision (d) of Section
802 of the Penal Code, within two years from the date of the contract or, if
the contract is not reduced to writing, from the date the buyer makes the
first payment to the contractor.

(3) The limitations on actions in this subdivision do not apply to any
administrative action filed against alicensed contractor.

(c) Any person who violates this section as part of a plan or scheme to
defraud an owner or tenant of a residential or nonresidential structure,
including amobilehome or manufactured home, in connection with the offer
or performance of repairs to the structure for damage caused by a natural
disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, as defined in subdivision (e) of Section
1203.1b of the Penal Code. In addition to full restitution, and imprisonment
authorized by this section, the court may impose afine of not lessthan five
hundred dollars ($500) nor more than twenty-five thousand dollars ($25,000),
based upon the defendant’ s ability to pay. This subdivision appliesto natural
disasters for which a state of emergency is proclaimed by the Governor
pursuant to Section 8625 of the Government Code, or for which an
emergency or mgjor disaster is declared by the President of the United States.

(d) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 8. Section 7159.14 is added to the Business and Professions Code,
to read:

7159.14. (a) This section applies to a service and repair contract as
defined in Section 7159.10. A violation of this section by a licensee or a
person subject to be licensed under this chapter, or by their agent or
salesperson, is cause for discipline.

(1) The contract shall not exceed seven hundred fifty dollars ($750).

(2) The contract shall be in writing and shall state the agreed contract
amount, which may be stated as either a fixed contract amount in dollars
and centsor, if atime and materialsformulais used, as an estimated contract
amount in dollars and cents.
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(3) The contract amount shall include the entire cost of the contract
including profit, labor, and materials, but excluding finance charges.

(4) Theactual contract amount of atime and materials contract may not
exceed the estimated contract amount without written authorization from
the buyer.

(5) The prospective buyer shall haveinitiated contact with the contractor
to request work.

(6) Thecontractor shall not sell the buyer goods or services beyond those
reasonably necessary to take care of the particular problem that caused the
buyer to contact the contractor.

(7) Payment shall not be due before the project is completed.

(8) A serviceand repair contractor shall charge only one service charge.
For purposes of this chapter, a service charge includes charges such as a
service or trip charge, or an inspection fee.

(9) A sarviceand repair contractor charging aservice charge shall disclose
in all advertisements that there is a service charge and, when the customer
initiates the call for service, shal disclose the amount of the service charge.

(10) The service and repair contractor shall offer to the customer any
parts that were replaced.

(11) Upon any payment by the buyer, the contractor shall, if requested,
obtain and furnish to the buyer a full and unconditional release from any
potential lien claimant claim or mechanics lien authorized pursuant to
Sections 8400 and 8404 of the Civil Code for any portion of the work for
which payment has been made.

(b) A violationof paragraph (1), (2), (3), (4), (5), (6), or (8) of subdivision
(a) by alicensee or a person subject to be licensed under this chapter, or by
their agent or salesperson, isamisdemeanor punishable by afine of not less
than one hundred dollars ($100) nor more than five thousand dollars
(%5,000), or by imprisonment in a county jail not exceeding one year, or by
both that fine and imprisonment.

(1) Anindictment or information against a person who is not licensed
but who is required to be licensed under this chapter shall be brought, or a
criminal complaint filed, for aviolation of this section, in accordance with
paragraph (4) of subdivision (d) of Section 802 of the Penal Code, within
four years from the date of the contract or, if the contract is not reduced to
writing, from the date the buyer makes the first payment to the contractor.

(2) Anindictment or information against a person who islicensed under
this chapter shall be brought, or a criminal complaint filed, for a violation
of thissection, in accordance with paragraph (2) of subdivision (d) of Section
802 of the Penal Code, within two years from the date of the contract or, if
the contract is not reduced to writing, from the date the buyer makes the
first payment to the contractor.

(3) The limitations on actions in this subdivision do not apply to any
administrative action filed against alicensed contractor.

(c) (1) Any personwho violatesthis section as part of aplan or scheme
to defraud an owner or tenant of a residential or nonresidential structure,
including amobilehome or manufactured home, in connection with the offer
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or performance of repairs to the structure for damage caused by a natura
disaster, shall be ordered by the court to make full restitution to the victim
based on the person’s ability to pay, defined as the overall capability of the
defendant to reimburse the costs, or a portion of the costs, including
consideration of, but not limited to, all of the following:

(A) The defendant’s present financial position.

(B) The defendant’s reasonably discernible future financial position,
provided that the court shall not consider a period of more than one year
from the date of the hearing for purposes of determining the reasonably
discernible future financial position of the defendant.

(C) Thelikelihood that the defendant will be able to obtain employment
within one year from the date of the hearing.

(D) Any other factor that may bear upon the defendant’s financial
capability to reimburse the county for costs.

(2) In addition to full restitution, and imprisonment authorized by this
section, the court may impose a fine of not less than five hundred dollars
($500) nor more than twenty-five thousand dollars ($25,000), based upon
the defendant’s ability to pay. This subdivision applies to natural disasters
for which a state of emergency is proclaimed by the Governor pursuant to
Section 8625 of the Government Code, or for which an emergency or major
disaster is declared by the President of the United States.

(d) This section shall become operative July 1, 2021.

SEC. 9. Section 7161 of the Business and Professions Code is amended
to read:

7161. It is a misdemeanor for any person to engage in any of the
following acts, the commission of which is cause for disciplinary action
against any licensee or applicant:

() Using false, mideading, or deceptive advertising as an inducement
to enter into any contract for a work of improvement, including, but not
limited to, any home improvement contract, whereby any member of the
public may be misled or injured.

(b) Making any substantial misrepresentation in the procurement of a
contract for ahomeimprovement or other work of improvement or making
any false promise of acharacter likely to influence, persuade, or induce any
person to enter into the contract.

(c) Any fraud in the execution of, or in the material ateration of, any
contract, trust deed, mortgage, promissory note, or other document incident
to a home improvement transaction or other transaction involving a work
of improvement.

(d) Preparing or accepting any trust deed, mortgage, promissory note, or
other evidence of indebtedness upon the obligations of ahome improvement
transaction or other transaction for awork of improvement with knowledge
that it specifies a greater monetary obligation than the consideration for the
improvement work, which consideration may be atime sale price.

(e) Directly or indirectly publishing any advertisement relating to home
improvements or other works of improvement that contains an assertion,
representation, or statement of fact that is false, deceptive, or misleading,
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or by any means advertising or purporting to offer to the general public this
improvement work with the intent not to accept contracts for the particular
work or at the price that is advertised or offered to the public, except that
any advertisement that is subject to and complies with the existing rules,
regulations, or guides of the Federal Trade Commission shall not be deemed
false, deceptive, or misleading.

(f) Any person who violates subdivision (b), (c), (d), or (e) as part of a
plan or scheme to defraud an owner of a residential or nonresidential
structure, including a mobilehome or manufactured home, in connection
with the offer or performance of repairs to the structure for damage caused
by a natural disaster, shall be ordered by the court to make full restitution
to the victim based on the person’s ability to pay, as defined in subdivision
(e) of Section 1203.1b of the Penal Code. In addition to full restitution and
imprisonment as authorized by this section, the court may impose afine of
not lessthan five hundred dollars ($500) nor more than twenty-five thousand
dollars ($25,000), based upon the defendant’s ability to pay. Thissubdivision
appliesto natural disastersfor which a state of emergency is proclaimed by
the Governor pursuant to Section 8625 of the Government Code or for which
an emergency or major disaster is declared by the President of the United
States.

(g) Thissection shal remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 10. Section 7161 is added to the Business and Professions Code,
to read:

7161. It is a misdemeanor for any person to engage in any of the
following acts, the commission of which is cause for disciplinary action
against any licensee or applicant:

() Using fase, misleading, or deceptive advertising as an inducement
to enter into any contract for a work of improvement, including, but not
limited to, any home improvement contract, whereby any member of the
public may be misled or injured.

(b) Making any substantial misrepresentation in the procurement of a
contract for ahome improvement or other work of improvement or making
any false promise of acharacter likely to influence, persuade, or induce any
person to enter into the contract.

(c) Any fraud in the execution of, or in the material ateration of, any
contract, trust deed, mortgage, promissory note, or other document incident
to a home improvement transaction or other transaction involving a work
of improvement.

(d) Preparing or accepting any trust deed, mortgage, promissory note, or
other evidence of indebtedness upon the obligations of ahome improvement
transaction or other transaction for awork of improvement with knowledge
that it specifies a greater monetary obligation than the consideration for the
improvement work, which consideration may be atime sale price.

(e) Directly or indirectly publishing any advertisement relating to home
improvements or other works of improvement that contains an assertion,
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representation, or statement of fact that is false, deceptive, or misleading,
or by any means advertising or purporting to offer to the general public this
improvement work with the intent not to accept contracts for the particular
work or at the price that is advertised or offered to the public, except that
any advertisement that is subject to and complies with the existing rules,
regulations, or guides of the Federal Trade Commission shall not be deemed
false, deceptive, or misleading.

(f) (1) Any person who violates subdivision (b), (c), (d), or (e) as part
of aplan or scheme to defraud an owner of aresidential or nonresidential
structure, including a mobilehome or manufactured home, in connection
with the offer or performance of repairs to the structure for damage caused
by a natural disaster, shall be ordered by the court to make full restitution
to the victim based on the person’s ability to pay, defined as the overall
capability of the defendant to reimburse the costs, or a portion of the costs,
including consideration of, but not limited to, all of the following:

(A) The defendant’s present financia position.

(B) The defendant’s reasonably discernible future financial position,
provided that the court shall not consider a period of more than one year
from the date of the hearing for purposes of determining the reasonably
discernible future financial position of the defendant.

(C) Thelikelihood that the defendant will be able to obtain employment
within one year from the date of the hearing.

(D) Any other factor that may bear upon the defendant’s financial
capability to reimburse the county for costs.

(2) Inaddition to full restitution and imprisonment as authorized by this
section, the court may impose a fine of not less than five hundred dollars
($500) nor more than twenty-five thousand dollars ($25,000), based upon
the defendant’s ability to pay. This subdivision applies to natural disasters
for which a state of emergency is proclaimed by the Governor pursuant to
Section 8625 of the Government Code or for which an emergency or major
disaster is declared by the President of the United States.

(9) This section shall become operative on July 1, 2021.

SEC. 11. Section 6111 is added to the Government Code, immediately
following 6110, to read:

6111. (@ On and after July 1, 2021, the unpaid balance of any
court-imposed costs pursuant to Section 27712, subdivision (c) or (f) of
Section 29550, and Sections 29550.1, 29550.2, and 29550.3, asthose sections
read on June 30, 2021, is unenforceable and uncollectible and any portion
of ajudgment imposing those costs shall be vacated.

(b) This section shall become operative on July 1, 2021.

SEC. 12. Section 27706 of the Government Code is amended to read:

27706. The public defender shall perform the following duties:

(@) Upon request of the defendant or upon order of the court, the public
defender shall defend, without expenseto the defendant, except as provided
by Section 987.8 of the Penal Code, any person who is not financially able
to employ counsel and who is charged with the commission of any contempt
or offense triable in the superior courts at al stages of the proceedings,
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including the preliminary examination. The public defender shall, upon
request, give counsel and advice to such person about any charge against
the person upon which the public defender is conducting the defense, and
shall prosecute all appealsto ahigher court or courts of any person who has
been convicted, where, in the opinion of the public defender, the appea will
or might reasonably be expected to result in the reversal or modification of
the judgment of conviction.

(b) Upon request, the public defender shall prosecute actions for the
collection of wages and other demands of any person who is not financially
ableto employ counsal, where the suminvolved does not exceed one hundred
dollars ($100), and where, in the judgment of the public defender, theclaim
urged is valid and enforceable in the courts.

(c) Upon request, the public defender shall defend any person who isnot
financially able to employ counsel in any civil litigation in which, in the
judgment of the public defender, the person is being persecuted or unjustly
harassed.

(d) Upon request, or upon order of the court, the public defender shall
represent any person who is not financially able to employ counsel in
proceedings under Division 4 (commencing with Section 1400) of the
Probate Code and Part 1 (commencing with Section 5000) of Division 5 of
the Welfare and I ntitutions Code.

(e) Upon order of the court, the public defender shall represent any person
who is entitled to be represented by counsel but is not financialy able to
employ counsel in proceedings under Chapter 2 (commencing with Section
500) of Part 1 of Division 2 of the Welfare and Institutions Code.

(f) Upon order of the court the public defender shall represent any person
whoisrequired to have counsel pursuant to Section 686.1 of the Penal Code.

(g9) Upontheorder of the court or upon the request of the person involved,
the public defender may represent any person who is not financially able
to employ counsel in a proceeding of any nature relating to the nature or
conditions of detention, of other restrictions prior to adjudication, of
treatment, or of punishment resulting from criminal or juvenile proceedings.

(h) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 13. Section 27706 is added to the Government Code, to read:

27706. The public defender shall perform the following duties:

(@) Upon request of the defendant or upon order of the court, the public
defender shall defend, without expense to the defendant, any person who
is not financialy able to employ counsel and who is charged with the
commission of any contempt or offense triable in the superior courts at all
stages of the proceedings, including the preliminary examination. The public
defender shall, upon request, give counsel and advice to such person about
any charge against the person upon which the public defender is conducting
the defense, and shall prosecute all appeals to a higher court or courts of
any person who has been convicted, where, in the opinion of the public
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defender, the appeal will or might reasonably be expected to result in the
reversal or modification of the judgment of conviction.

(b) Upon request, the public defender shall prosecute actions for the
collection of wages and other demands of any person who isnot financially
ableto employ counsel, where the suminvolved does not exceed one hundred
dollars ($100), and where, in the judgment of the public defender, theclaim
urged is valid and enforceable in the courts.

(c) Upon request, the public defender shall defend any person who isnot
financially able to employ counsel in any civil litigation in which, in the
judgment of the public defender, the person is being persecuted or unjustly
harassed.

(d) Upon request, or upon order of the court, the public defender shall
represent any person who is not financially able to employ counsel in
proceedings under Division 4 (commencing with Section 1400) of the
Probate Code and Part 1 (commencing with Section 5000) of Division 5 of
the Welfare and I nstitutions Code.

(e) Upon order of the court, the public defender shall represent any person
who is entitled to be represented by counsel but is not financialy able to
employ counsel in proceedings under Chapter 2 (commencing with Section
500) of Part 1 of Division 2 of the Welfare and Institutions Code.

(f) Upon order of the court the public defender shall represent any person
whoisrequired to have counsel pursuant to Section 686.1 of the Pena Code.

(g9) Upontheorder of the court or upon the request of the person involved,
the public defender may represent any person who is not financially able
to employ counsel in a proceeding of any nature relating to the nature or
conditions of detention, of other restrictions prior to adjudication, of
treatment, or of punishment resulting from criminal or juvenile proceedings.

(h) This section shall become operative July 1, 2021.

SEC. 14. Section 27707 of the Government Code is amended to read:

27707. (@ The court in which the proceeding is pending may make
the final determination in each case as to whether a defendant or person
described in Section 27706 isfinancially ableto employ counsel and qualifies
for the services of the public defender. The public defender shall, however,
render legal services as provided in subdivisions (a), (b) and (c) of Section
27706 for any person the public defender determinesis not financially able
to employ counsel until such time as a contrary determination is made by
the court. If acontrary determination is made, the public defender thereafter
may not render services for such person except in a proceeding to review
the determination of that issue or in an unrelated proceeding. In order to
assist the court or public defender in making the determination, the court
or the public defender may require adefendant or person reguesting services
of the public defender to file afinancial statement under penalty of perjury.
The financial statement shall be confidential and privileged and shall not
be admissible as evidence in any criminal proceeding except the prosecution
of an aleged offense of perjury based upon false material contained in the
financial statement. The financial statement shall be made available to the
prosecution only for purposes of investigation of an alleged offense of
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perjury based upon false material contained in thefinancial statement at the
conclusion of the proceedings for which such financial statement was
required to be submitted. The financia statement shall not be confidential
and privileged in a proceeding under Section 987.8 of the Penal Code.

(b) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 15. Section 27707 is added to the Government Code, to read:

27707. (@) Thecourtinwhich the proceeding is pending may makethe
final determination in each case as to whether a defendant or person
described in Section 27706 isfinancially ableto employ counsel and qualifies
for the services of the public defender. The public defender shall, however,
render legal services as provided in subdivisions (a), (b) and (c) of Section
27706 for any person the public defender determinesis not financially able
to employ counsel until such time as a contrary determination is made by
the court. If acontrary determination is made, the public defender thereafter
may not render services for such person except in a proceeding to review
the determination of that issue or in an unrelated proceeding. In order to
assist the court or public defender in making the determination, the court
or the public defender may require adefendant or person requesting services
of the public defender to file afinancial statement under penalty of perjury.
The financia statement shall be confidential and privileged and shall not
be admissible as evidencein any criminal proceeding except the prosecution
of an aleged offense of perjury based upon false material contained in the
financial statement. The financial statement shall be made available to the
prosecution only for purposes of investigation of an alleged offense of
perjury based upon false material contained inthefinancial statement at the
conclusion of the proceedings for which such financial statement was
required to be submitted.

(b) This section shall become operative on July 1, 2021.

SEC. 16. Section 27712 of the Government Code is amended to read:

27712. (@) In any case in which a party is provided legal assistance,
either through the public defender or private counsel appointed by the court,
upon conclusion of the proceedings, or upon the withdrawal of the public
defender or private counsel, after a hearing on the matter, the court may
make a determination of the ability of the party to pay al or a portion of
the cost of such legal assistance. Such determination of ability to pay shall
only be made after a hearing conducted according to the provisions of
Section 987.8 of the Penal Code; except that, in any court where a county
financial evaluation officer is available, the court shall order the party to
appear before the county financial evaluation officer, who shall make an
inquiry into the party’s ability to pay this cost aswell as other court-related
costs. The party shall havetheright to dispute the county financial evaluation
officer’s evaluation, in which case the party shall be entitled to a hearing
pursuant to Section 27752. If the party agrees with the county financia
evaluation officer’s evaluation, the county financial evaluation officer shall
petition the court for an order to that effect. The court may, in its discretion,
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hold one such additional hearing, or the county financial evaluation officer
may hold one such additional evaluation, within six months of the conclusion
of the criminal proceedings. If the court determines, or upon petition by the
county financial evaluation officer is satisfied, that the party has the ability
to pay al or part of the cogt, it shall order the party to pay the sum to the
county in any installments and manner which it believes reasonable and
compatible with the party’s ability to pay. Execution may be issued on the
order in the same manner as on ajudgment in acivil action. The order shall
not be enforced by contempt.

(b) The court, or in a county which has a county financial evaluation
officer, the board of supervisors, shall adjudge a standard by which to
measure the cost of legal assistance provided, which standard shall reflect
the actual cost of legal services provided. Appointed counsel shall provide
evidence of the services performed pursuant to such standard.

(c) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 17. Section 27750 of the Government Code is amended to read:

27750. (@) The board of supervisors of any county may designate a
county officer to makefinancial evaluations of defendants and other persons
liable for reimbursable costs under the law. A county officer so designated
shall be known asthe county financial evaluation officer, whose duties shall
be to determine, according to the standards set by the board of supervisors
and at the direction of the court, the financial ability of parties who have
incurred, or will incur, attorney’sfees or other court-related or court-ordered
costs, which costs by law must be waived or the services provided free of
chargeif the party isindigent.

(b) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 18. Section 27750 is added to the Government Code, to read:

27750. (a) The board of supervisors of any county may designate a
county officer to make financial evaluations of defendants and other persons
liable for reimbursable costs under the law. A county officer so designated
shall be known asthe county financial eval uation officer, whose duties shall
be to determine, according to the standards set by the board of supervisors
and at the direction of the court, the financial ability of parties who have
incurred, or will incur, court-related or court-ordered costs, which costs by
law must be waived or the services provided free of charge if the party is
indigent.

(b) This section shall become operative on July 1, 2021.

SEC. 19. Section 27752 of the Government Code is amended to read:

27752. (@) A county financial evaluation officer is authorized to make
financial evaluations and collect moneys pursuant to Section 3112 of the
Family Code; Sections 987.4, 987.8, 1203, 1203.1, 1203.1b, 1203.1c,
1203.1e, 1205, and 1209 of the Penal Code; and Sections 353, 353.5, 376,
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700, 727, 751, 903, 903.1, 903.2, 903.3, and 903.45 of the Welfare and
Institutions Code.

(b) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 20. Section 27752 is added to the Government Code, to read:

27752. (a) A county financial evaluation officer is authorized to make
financial evaluations and collect moneys pursuant to Section 3112 of the
Family Code, Sections 1203.1, 1203.1c, 1205, and 1209 of the Penal Code,
and Sections 353, 376, 700, 727, 751, 903, 903.1, 903.2, 903.3, and 903.45
of the Welfare and Institutions Code.

(b) This section shall become operative on July 1, 2021.

SEC. 21. Section 27753 of the Government Code is amended to read:

27753. (a) Inany court whereafinancial evaluation officer isavailable,
prior to the furnishing of counsel or legal assistance by the court, the court
shall give notice to the defendant that the court, after a hearing pursuant to
Section 27755 of the Government Code, shall make a determination of the
ability of the defendant to pay al or a portion of the cost of counsel. The
court shall give the defendant notice of the defendant’s procedural rights
under Section 27755 of the Government Code. The court shall also give
noticethat, if the court determinesthat the defendant hasthe financial ability,
the court shall order the defendant to pay all or a part of such cost in a
manner which the court believes reasonable and compatible with the
defendant’s financial ability. The notice shall inform the defendant that the
order shall have the same force and effect as a judgment in a civil action
and shall be subject to enforcement against the property of the defendant
in the same manner as any other money judgment. The notice shall also
inform the defendant that if the defendant is ordered to appear before the
county financial evaluation officer and fails to so appear, an order for the
full cost of the legal assistance provided shall be entered against the
defendant. The provisions of this section shall apply to all proceedings,
including contempt proceedings, in which the party is represented by a
public defender or appointed counsel.

(b) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 22. Section 29550 of the Government Code is amended to read:

29550. (&) (1) Subject to subdivision (d) of Section 29551, a county
may impose a fee upon a city, specia district, school district, community
collegedistrict, college, or university for reimbursement of county expenses
incurred with respect to the booking or other processing of persons arrested
by an employee of that city, specia district, school district, community
collegedistrict, college, or university, where the arrested persons are brought
to the county jail for booking or detention. The fee imposed by a county
pursuant to this section shall not exceed the actual administrative costs,
including applicable overhead costs as permitted by federal Circular A-87
standards, as defined in subdivision (d), incurred in booking or otherwise
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processing arrested persons. For the 200506 fiscal year and each fiscal
year thereafter, the fee imposed by a county pursuant to this subdivision
shall not exceed one-half of the actual administrative costs, including
applicable overhead costs as permitted by federal Circular A-87 standards,
as defined in subdivision (d), incurred in booking or otherwise processing
arrested persons. A county may submit an invoice to acity, specia district,
school district, community college district, college, or university for these
expenses incurred by the county on and after July 1, 1990. Counties shall
fully disclose the costs allocated as federal Circular A-87 overhead.

(2) Any county that imposes afee pursuant to this section shall negotiate
a reduced fee with any city, special district, school district, community
college district, college, or university within the county for any services
that are performed by the arresting agency in the processing of arrestees
that do not have to be duplicated by the county.

(3) Thissubdivision shall not apply to countiesthat are under acontractual
agreement with a city, special district, school district, community college
district, college, or university within the county that is subject to the fee.

(b) The exemption of alocal agency from the payment of afee pursuant
to this subdivision does not exempt the person arrested from the payment
of feesfor booking or other processing.

(1) Notwithstanding subdivision (a), acity, specia district, school district,
community college district, college, or university shall not be charged fees
for arrests on any bench warrant for failure to appear in court, nor on any
arrest warrant issued in connection with a crime not committed within the
entity’s jurisdiction.

(2) Notwithstanding subdivision (a), acity, specia district, school district,
community college district, college, or university shall not be charged fees
for a person who is ordered by a court to be remanded to the county jail
except that acounty may charge afeeto recover those direct costs for those
functions required to book a person pursuant to subdivision (g) of Section
853.6 of the Penal Code.

(3) Notwithstanding subdivision (a), acity, specia district, school district,
community college district, college, or university shall not be charged fees
for arrests made pursuant to arrest warrants originating outside of its
jurisdiction.

(4) Notwithstanding subdivision (&), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university on paroleviolation arrests or probation-ordered returnsto custody,
unless anew charge has been filed for acrime committed in thejurisdiction
of the arresting city, district, college, or university.

(5) Anagency making amutual aid request shall pay feesin accordance
with subdivision (a) that result from arrests made in response to the mutual
aid request except that in the event the Governor declares a state of
emergency, no agency shall be charged feesfor any arrest made during any
riot, disturbance, or event that is subject to the declaration.

(6) Notwithstanding subdivision (a), no fees shall be charged to a city,
specia district, school district, community college district, college, or
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university for the arrest of a prisoner who has escaped from a county, state,
or federal detention or corrections facility.

(7) Notwithstanding subdivision (@), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university for arrestees held in temporary detention at a court facility for
purposes of arraignment when the arrestee has been previously booked at
an entity detention facility.

(8) Notwithstanding subdivision (&), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university asthe result of an arrest made by its officer assigned to aformal
multiagency task forcein which the county isa participant. For the purposes
of this section, “formal task force” means a task force that has been
established by written agreement of the participating agencies.

(9) In those counties where the cities and the county participate in a
consolidated booking program and where prior to arraignment an arrestee
is transferred from a city detention facility to a county detention facility,
the city shall not be charged for those tasks listed in subdivision (d) that are
a part of the consolidated booking program which were completed by the
city prior to delivering the arrestee to the county detention facility. However,
the county may charge the actual administrative costs for those additional
tasks listed in subdivision (d) that are performed in order to receive the
arrestee into the county detention facility. For the 2005-06 fiscal year and
each fiscal year thereafter, the county may charge up to one-half of the
actual administrative costs for those additional tasks listed in subdivision
(d) that are performed in order to receive the arrestee into the county
detention facility.

(c) Any county whose officer or agent arrests a person is entitled to
recover from the arrested person a crimina justice administration fee for
administrative costs it incurs in conjunction with the arrest if the personis
convicted of any criminal offense related to the arrest, whether or not it is
the offense for which the person was originally booked. The fee which the
county is entitled to recover pursuant to this subdivision shall not exceed
the actual administrative costs, including applicable overhead costsincurred
in booking or otherwise processing arrested persons.

(d) When the court has been notified in a manner specified by the court
that a criminal justice administration fee is due the agency:

(1) A judgment of conviction may impose an order for payment of the
amount of the criminal justice administration fee by the convicted person,
and execution may beissued on the order in the same manner as ajudgment
inacivil action, but shall not be enforceable by contempt.

(2) The court shall, as a condition of probation, order the convicted
person, based on the convicted person’s ability to pay, to reimburse the
county for the criminal justice administration fee, including applicable
overhead costs.

(e) Asused in this section, “actual administrative costs’ include only
those costs for functions that are performed in order to receive an arrestee
into acounty detention facility. Operating expenses of the county jail facility
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including capital costs and those costsinvolved in the housing, feeding, and
care of inmates shall not be included in calculating “actual administrative
costs.” “Actual administrative costs’ may include the cost of notifying any
local agency, specia district, school district, community college district,
college, or university of any changein the fee charged by a county pursuant
to this section. “Actual administrative costs’ may include any one or more
of thefollowing asrelated to receiving an arrestee into the county detention
facility:

(1) The searching, wristbanding, bathing, clothing, fingerprinting,
photographing, and medical and mental screening of an arrestee.

(2) Document preparation, retrieval, updating, filing, and court scheduling
related to receiving an arrestee into the detention facility.

(3) Warrant service, processing, and detainer.

(4) Inventory of an arrestee’s money and creation of cash accounts.

(5) Inventory and storage of an arrestee’s property.

(6) Inventory, laundry, and storage of an arrestee’s clothing.

(7) The classification of an arrestee.

(8) The direct costs of automated services utilized in paragraphs (1) to
(7), inclusive.

(9) Unit management and supervision of the detention function asrelated
to paragraphs (1) to (8), inclusive.

(f) Anadministrative screening fee of twenty-five dollars ($25) shall be
collected from each person arrested and rel eased on their own recognizance
upon conviction of any criminal offense related to the arrest other than an
infraction. A citation processing fee in the amount of ten dollars ($10) shall
be collected from each person cited and released by any peace officer in the
field or at ajail facility upon conviction of any criminal offense, other than
an infraction, related to the criminal offense cited in the notice to appear.
However, the court may determine a lesser fee than otherwise provided in
this subdivision upon a showing that the defendant is unable to pay the full
amount. All fees collected pursuant to this subdivision shall be transmitted
by the county auditor monthly to the Controller for deposit in the General
Fund. This subdivision applies only to convictions occurring on or after the
effective date of the act adding this subdivision and prior to June 30, 1996.

(g) Thissection shal remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 23. Section 29550 is added to the Government Code, to read:

29550. (@) (1) Subject to subdivision (d) of Section 29551, a county
may impose a fee upon a city, special district, school district, community
collegedistrict, college, or university for reimbursement of county expenses
incurred with respect to the booking or other processing of persons arrested
by an employee of that city, specia district, school district, community
collegedistrict, college, or university, wherethe arrested persons are brought
to the county jail for booking or detention. The fee imposed by a county
pursuant to this section shall not exceed the actual administrative costs,
including applicable overhead costs as permitted by federal Circular A-87
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standards, as defined in subdivision (c), incurred in booking or otherwise
processing arrested persons. For the 200506 fiscal year and each fisca
year thereafter, the fee imposed by a county pursuant to this subdivision
shall not exceed one-half of the actual administrative costs, including
applicable overhead costs as permitted by federal Circular A-87 standards,
as defined in subdivision (c), incurred in booking or otherwise processing
arrested persons. A county may submit an invoice to acity, specia district,
school district, community college district, college, or university for these
expenses incurred by the county on and after July 1, 1990. Counties shall
fully disclose the costs allocated as federal Circular A-87 overhead.

(2) Any county that imposes afee pursuant to this section shall negotiate
a reduced fee with any city, special district, school district, community
college district, college, or university within the county for any services
that are performed by the arresting agency in the processing of arrestees
that do not have to be duplicated by the county.

(3) Thissubdivision shall not apply to countiesthat are under acontractual
agreement with a city, specia district, school district, community college
district, college, or university within the county that is subject to the fee.

(b) The exemption of alocal agency from the payment of afee pursuant
to this subdivision does not exempt the person arrested from the payment
of fees for booking or other processing.

(1) Notwithstanding subdivision (a), acity, specia district, school district,
community college district, college, or university shall not be charged fees
for arrests on any bench warrant for failure to appear in court, nor on any
arrest warrant issued in connection with a crime not committed within the
entity’sjurisdiction.

(2) Notwithstanding subdivision (a), acity, specia district, school district,
community college district, college, or university shall not be charged fees
for a person who is ordered by a court to be remanded to the county jail
except that acounty may charge afeeto recover those direct costsfor those
functions required to book a person pursuant to subdivision (g) of Section
853.6 of the Penal Code.

(3) Notwithstanding subdivision (a), acity, special district, school district,
community college district, college, or university shall not be charged fees
for arrests made pursuant to arrest warrants originating outside of its
jurisdiction.

(4) Notwithstanding subdivision (&), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university on paroleviolation arrests or probation-ordered returnsto custody,
unless anew charge has been filed for a crime committed in the jurisdiction
of the arresting city, district, college, or university.

(5) Anagency making amutual aid request shall pay feesin accordance
with subdivision (a) that result from arrests made in response to the mutual
aid request except that in the event the Governor declares a state of
emergency, no agency shall be charged feesfor any arrest made during any
riot, disturbance, or event that is subject to the declaration.
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(6) Notwithstanding subdivision (&), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university for the arrest of a prisoner who has escaped from a county, state,
or federal detention or corrections facility.

(7) Notwithstanding subdivision (&), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university for arrestees held in temporary detention at a court facility for
purposes of arraignment when the arrestee has been previously booked at
an entity detention facility.

(8) Notwithstanding subdivision (a), no fees shall be charged to a city,
specia district, school district, community college district, college, or
university asthe result of an arrest made by its officer assigned to aformal
multiagency task forcein which the county isa participant. For the purposes
of this section, “formal task force” means a task force that has been
established by written agreement of the participating agencies.

(9) In those counties where the cities and the county participate in a
consolidated booking program and where prior to arraignment an arrestee
is transferred from a city detention facility to a county detention facility,
the city shall not be charged for those tasks listed in subdivision (c) that are
a part of the consolidated booking program which were completed by the
city prior to delivering the arrestee to the county detention facility. However,
the county may charge the actual administrative costs for those additional
tasks listed in subdivision (c) that are performed in order to receive the
arrestee into the county detention facility. For the 2005-06 fiscal year and
each fiscal year thereafter, the county may charge up to one-half of the
actual administrative costs for those additional tasks listed in subdivision
(c) that are performed in order to receive the arrestee into the county
detention facility.

(c) Asused in this section, “actual administrative costs’ include only
those costs for functions that are performed in order to receive an arrestee
into acounty detention facility. Operating expenses of the county jail facility
including capital costs and those costsinvolved in the housing, feeding, and
care of inmates shall not be included in calculating “actual administrative
costs.” “Actual administrative costs’ may include the cost of notifying any
local agency, specia district, school district, community college district,
college, or university of any changein the fee charged by a county pursuant
to this section. “Actual administrative costs’ may include any one or more
of thefollowing as related to receiving an arrestee into the county detention
facility:

(1) The searching, wristbanding, bathing, clothing, fingerprinting,
photographing, and medical and mental screening of an arrestee.

(2) Document preparation, retrieval, updating, filing, and court scheduling
related to receiving an arrestee into the detention facility.

(3) Warrant service, processing, and detainer.

(4) Inventory of an arrestee’s money and creation of cash accounts.

(5) Inventory and storage of an arrestee’s property.

(6) Inventory, laundry, and storage of an arrestee’s clothing.
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(7) The classification of an arrestee.

(8) The direct costs of automated services utilized in paragraphs (1) to
(7), inclusive.

(9) Unit management and supervision of the detention function asrelated
to paragraphs (1) to (8), inclusive.

(d) This section shall become operative on July 1, 2021.

SEC. 24. Section 29550.1 of the Government Code is amended to read:

29550.1. (a) Any city, specia district, school district, community
college district, college, university, or other local arresting agency whose
officer or agent arrests a person is entitled to recover any criminal justice
administration fee imposed by a county from the arrested person if the
personisconvicted of any crimina offenserelated to thearrest. A judgment
of conviction shall contain an order for payment of the amount of the
criminal justice administration fee by the convicted person, and execution
shall be issued on the order in the same manner as a judgment in a civil
action, but the order shall not be enforceable by contempt. The court shall,
as a condition of probation, order the convicted person to reimburse the
city, specia district, school district, community college district, college,
university, or other local arresting agency for the crimina justice
administration fee.

(b) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 25. Section 29550.2 of the Government Code is amended to read:

29550.2. (a) Any personbooked into acounty jail pursuant to any arrest
by any governmental entity not specified in Section 29550 or 29550.1 is
subject to a criminal justice administration fee for administration costs
incurred in conjunction with the arresting and booking if the person is
convicted of any criminal offense relating to the arrest and booking. The
fee which the county is entitled to recover pursuant to this subdivision shall
not exceed the actual administrative costs, as defined in subdivision (c),
including applicable overhead costs as permitted by federal Circular A 87
standards, incurred in booking or otherwise processing arrested persons. If
the person has the ability to pay, ajudgment of conviction shall contain an
order for payment of the amount of the criminal justice administration fee
by the convicted person, and execution shall be issued on the order in the
same manner as a judgment in a civil action, but the order shall not be
enforceable by contempt. The court shall, as acondition of probation, order
the convicted person to reimburse the county for the crimina justice
administration fee.

(b) All feescollected by acounty as provided in this section and Section
29550, may be deposited into a specia fund in that county which shall be
used exclusively for the operation, maintenance, and construction of county
jail facilities.

(c) Asused in this section, “actual administrative costs’ include only
those costs for functions that are performed in order to receive an arrestee
into acounty detention facility. Operating expenses of the county jail facility
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including capital costs and those costsinvolved in the housing, feeding, and
care of inmates shall not be included in calculating “actual administrative
costs” “Actual administrative costs’ may include any one or more of the
following asrelated to receiving an arrestee into the county detention facility:

(1) The searching, wristbanding, bathing, clothing, fingerprinting,
photographing, and medical and mental screening of an arrestee.

(2) Document preparation, retrieval, updating, filing, and court scheduling
related to receiving an arrestee into the detention facility.

(3) Warrant service, processing, and detainer.

(4) Inventory of an arrestee’s money and creation of cash accounts.

(5) Inventory and storage of an arrestee’s property.

(6) Inventory, laundry, and storage of an arrestee’s clothing.

(7) The classification of an arrestee.

(8) The direct costs of automated services utilized in paragraphs (1) to
(7), inclusive.

(9) Unit management and supervision of the detention function asrelated
to paragraphs (1) to (8), inclusive.

(d) It is the Legidature's intent in providing the definition of “actual
administrative costs’ for purposes of this section that this definition be used
in determining the fees for the governmental entities referenced in
subdivision (a) only. Ininterpreting the phrases“ actua administrative costs,”
“criminal justice administration fee,” “booking,” or “otherwise processing”
in Section 29550 or 29550.1, it is the further intent of the Legislature that
the courts shall not ook to this section for guidance on what the Legislature
may have intended when it enacted those sections.

(e) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 26. Section 29550.3 of the Government Code is amended to read:

29550.3. (&) A city which books or processes persons to a jail
administered by it and which does not otherwise incur an administrative fee
from the county, may establish and collect an administrative fee for an
arrested person pursuant to the same standards and procedures set forth in
Section 29550.1.

(b) Any city whose officer or agent arrests a person is entitled to recover
from the arrested person a crimina justice administration fee for
administrative costs it incurs in conjunction with the arrest if the person is
convicted of any criminal offense related to the arrest, whether or not it is
the offense for which the person was originally booked.

(c) Any booking fee imposed pursuant to this section shall be charged
to the person booked and not to the arresting entity.

(d) Nothing in this section shall be construed to limit the ability of any
city to enter into agreements with other local arresting agencies authorizing
the imposition of a criminal justice administration fee by that city upon
those local arresting agencies for reimbursement of expensesincurred with
respect to the booking or other processing of persons into a jail facility
operated by that city.
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(e) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 27. Section 29551 of the Government Code is amended to read:

29551. (@) Theboard of supervisors or city council of any county, city
and county, or city that opts to receive funds pursuant to Section 29552
shall establish aloca detention facility revenue account, on behalf of the
sheriff or the official responsiblefor local detention facilitiesin the county,
city and county, or city, into which shall be deposited funds paid by the
Controller, pursuant to Section 29552. The funds in the local detention
facility revenue account shall be used exclusively for the purpose of
operation, renovation, remodeling, or constructing local detention facilities
and related equipment.

(b) (1) If an appropriation for the purposes specified in Section 29552
ismade in any fiscal year, a county, city and county, or city, may charge a
jail accessfeeto alocal agency that exceedsthe agency’sthree-year average
number of nonfelony bookings for crimes listed in paragraph (2) at arate
not to exceed the actual cost of booking an arrested person into the local
detention facility, for each booking in excess of the three-year average. A
local agency’sthree-year average number of nonfelony bookingsfor crimes
listed in paragraph (2) shall be recalculated each year. The jail access fee
shall be calculated and paid on a monthly basis, and al revenue derived
from the jail access fee shall be deposited into the local detention facility
revenue account created pursuant to subdivision (a).

(2) Bookings for violations of each of the following shall be used to
determine alocal agency’s three-year average:

(A) Municipa code violations.

(B) Misdemeanor violations, except driving-under-the-influence offenses
and domestic violence misdemeanor offenses, including enforcement of
protective orders.

(c) Citiesthat operate Type Onefacilitieswithin acounty shall beeligible
to receive funds from the county’s local detention facility revenue account.
Cities that operate Type One facilities and charged booking fees pursuant
to Section 29550.3 during the 200607 fiscal year shall receive fundsin an
amount proportional to the number of persons booked into the city’s Type
Onefacility for which the city charged fees to the arresting agency.

(d) Except as provided in subdivisions (c) to (f), inclusive, of Section
29550 and subdivisions (a) to (c), inclusive, of Section 29550.3, every year
in which at least thirty-five million dollars ($35,000,000) is appropriated
for the purposes of Section 29552, counties, cities and counties, and cities
are prohibited from collecting fees pursuant to Sections 29550 and 29550.3
from other public entities. In any fiscal year in which the appropriation for
the purposes of Section 29552 is less than thirty-five million dollars
($35,000,000), acounty, city and county, or acity may collect fees pursuant
to Section 29550 and Section 29550.3 up to arate, adjusted as provided in
subdivision (€), in proportion to the amount that the amount appropriated
is less than thirty-five million dollars ($35,000,000).
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(e) The maximum rate of the fee charged by each local agency pursuant
to subdivision (d) shall be the rate charged as of June 30, 2006, pursuant to
Section 29550 or 29550.3, increased for each subsequent fiscal year by the
Cdlifornia Consumer Price Index as reported by the Department of Finance
plus 1 percent, compounded annually.

(f) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repedled, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 28. Section 29551 is added to the Government Code, to read:

29551. (@) Theboard of supervisors or city council of any county, city
and county, or city that opts to receive funds pursuant to Section 29552
shall establish aloca detention facility revenue account, on behaf of the
sheriff or the official responsiblefor local detention facilitiesin the county,
city and county, or city, into which shall be deposited funds paid by the
Controller, pursuant to Section 29552. The funds in the local detention
facility revenue account shall be used exclusively for the purpose of
operation, renovation, remodeling, or constructing local detention facilities
and related equipment.

(b) (1) If an appropriation for the purposes specified in Section 29552
is made in any fiscal year, a county, city and county, or city, may charge a
jail accessfeeto alocal agency that exceedsthe agency’sthree-year average
number of nonfelony bookings for crimes listed in paragraph (2) at arate
not to exceed the actual cost of booking an arrested person into the local
detention facility, for each booking in excess of the three-year average. A
local agency’sthree-year average number of nonfelony bookingsfor crimes
listed in paragraph (2) shall be recalculated each year. The jail access fee
shall be calculated and paid on a monthly basis, and al revenue derived
from the jail access fee shall be deposited into the local detention facility
revenue account created pursuant to subdivision (a).

(2) Bookings for violations of each of the following shall be used to
determine alocal agency’s three-year average:

(A) Municipal code violations.

(B) Misdemeanor violations, except driving-under-the-influence offenses
and domestic violence misdemeanor offenses, including enforcement of
protective orders.

(c) Citiesthat operate Type Onefacilitieswithin acounty shall beeligible
to receive funds from the county’s local detention facility revenue account.
Cities that operate Type One facilities and charged booking fees pursuant
to former Section 29550.3 during the 200607 fiscal year shall receive funds
in an amount proportional to the number of persons booked into the city’s
Type One facility for which the city charged fees to the arresting agency.

(d) Every year in which at least the sum of thirty-five million dollars
($35,000,000) is appropriated for the purposes of Section 29552, counties,
cities and counties, and cities are prohibited from collecting fees pursuant
to Section 29550 from other public entities. In any fiscal year in which the
appropriation for the purposes of Section 29552 is less than thirty-five
million dollars ($35,000,000), acounty, city and county, or acity may collect
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fees pursuant to Section 29550 up to a rate, adjusted as provided in
subdivision (€), in proportion to the amount that the amount appropriated
is less than thirty-five million dollars ($35,000,000).

(e) The maximum rate of the fee charged by each local agency pursuant
to subdivision (d) shall be the rate charged as of June 30, 2006, pursuant to
Section 29550, increased for each subsequent fiscal year by the California
Consumer Price Index as reported by the Department of Finance plus 1
percent, compounded annually.

(f) Thissection shall become operative on July 1, 2021.

SEC. 29. Section 295 of the Penal Code is amended to read:

295. (@) Thischapter shall be known and may be cited asthe DNA and
Forensic I dentification Database and Data Bank Act of 1998, as amended.

(b) The people of the State of California set forth al of the following:

(1) Deoxyribonucleic acid (DNA) and forensic identification analysisis
a useful law enforcement tool for identifying and prosecuting criminal
offenders and exonerating the innocent.

(2) It istheintent of the people of the State of California, in order to
further the purposes of this chapter, to require DNA and forensic
identification data bank samples from all persons, including juveniles, for
thefelony and misdemeanor offenses described in subdivision (&) of Section
296.

(3) It is necessary to enact this act defining and governing the state's
DNA and forensic identification database and data bank in order to clarify
existing law and to enable the state’'s DNA and Forensic Identification
Database and Data Bank Program to become a more effective law
enforcement tool.

(c) The purpose of the DNA and Forensic Identification Database and
Data Bank Program isto assist federal, state, and local criminal justice and
law enforcement agencies within and outside Californiain the expeditious
and accurate detection and prosecution of individuals responsible for sex
offenses and other crimes, the exclusion of suspects who are being
investigated for these crimes, and the identification of missing and
unidentified persons, particularly abducted children.

(d) Like the collection of fingerprints, the collection of DNA samples
pursuant to this chapter is an administrative requirement to assist in the
accurate identification of criminal offenders.

(e) Unless otherwise requested by the Department of Justice, collection
of biological samplesfor DNA analysisfrom qualifying persons under this
chapter is limited to collection of inner cheek cells of the mouth (buccal
swab samples).

(f) The Department of Justice DNA Laboratory may obtain through
federal, state, or local law enforcement agencies blood specimens from
qualifying persons as defined in subdivision (a) of Section 296, and
according to procedures set forth in Section 298, when it is determined in
the discretion of the Department of Justice that such specimens are necessary
in a particular case or would aid the department in obtaining an accurate
forensic DNA profile for identification purposes.
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(g) The Department of Justice, through its DNA Laboratory, shall be
responsible for the management and administration of the state’'s DNA and
Forensic Identification Database and Data Bank Program and for liaison
with the Federal Bureau of Investigation (FBI) regarding the state’'s
participation in a national or international DNA database and data bank
program such as the FBI's Combined DNA Index System (CODIS) that
allows the storage and exchange of DNA records submitted by state and
local forensic DNA laboratories nationwide.

(h) TheDepartment of Justice shall beresponsiblefor implementing this
chapter.

(1) The Department of Justice DNA Laboratory, and the Department of
Corrections and Rehabilitation may adopt policiesand enact regulationsfor
the implementation of this chapter, as necessary, to give effect to the intent
and purpose of this chapter, and to ensure that data bank blood specimens,
buccal swab samples, and thumb and palm print impressions asrequired by
this chapter are collected from qualifying persons in a timely manner, as
soon as possible after arrest, conviction, or a plea or finding of guilty, no
contest, or not guilty by reason of insanity, or upon any disposition rendered
inthe case of ajuvenile who is adjudicated under Section 602 of the Welfare
and Institutions Code for commission of any of this chapter’s enumerated
qualifying offenses, including attempts, or when it is determined that a
qualifying person has not given the required specimens, samples, or print
impressions. Before adopting any policy or regulation implementing this
chapter, the Department of Corrections and Rehabilitation shall seek advice
from and consult with the Department of Justice DNA Laboratory Director.

(2) Given the specificity of this chapter, and except as provided in
subdivision (c) of Section 298.1, any administrative bulletins, notices,
regulations, policies, procedures, or guidelines adopted by the Department
of Justice and its DNA Laboratory or the Department of Corrections and
Rehabilitation for the purpose of implementing this chapter are exempt from
the provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340), Chapter 4 (commencing with Section
11370), Chapter 4.5 (commencing with Section 11400), and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code.

(3) The Department of Correctionsand Rehabilitation shall submit copies
of any of its policies and regulations with respect to this chapter to the
Department of Justice DNA Laboratory Director, and quarterly shall submit
to the director written reports updating the director as to the status of its
compliance with this chapter.

(4) On or before April 1 in the year following adoption of the act that
added this paragraph, and quarterly thereafter, the Department of Justice
DNA Laboratory shall submit a quarterly report to be published
electronically on aDepartment of Justice internet website and made available
for public review. The quarterly report shall state the total number of samples
received, the number of samples received from the Department of
Corrections and Rehabilitation, the number of samples fully analyzed for
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inclusion in the CODI S database, and the number of profiles uploaded into
the CODIS database for the reporting period. Each quarterly report shall
state the total, annual, and quarterly number of qualifying profiles in the
Department of Justice DNA Laboratory data bank both from persons and
case evidence, and the number of hits and investigations aided, as reported
to the National DNA Index System. The quarterly report shall also confirm
the laboratory’s accreditation status and participation in CODIS and shall
include an accounting of the funds collected, expended, and disbursed
pursuant to subdivision (K).

(5) On or before April 1 in the year following adoption of the act that
added this paragraph, and quarterly thereafter, the Department of Corrections
and Rehabilitation shall submit a quarterly report to be published
electronically on a Department of Corrections and Rehabilitation internet
website and made available for public review. The quarterly report shall
state the total number of inmates housed in state correctional facilities,
including a breakdown of those housed in state prisons, camps, community
correctional facilities, and other facilities such as prisoner mother facilities.
Each quarterly report shall a so state thetotal, annual, and quarterly number
of inmates who have yet to provide specimens, samples, and print
impressions pursuant to this chapter and the number of specimens, samples,
and print impressions that have yet to be forwarded to the Department of
Justice DNA Laboratory within 30 days of collection.

(i) (1) When the specimens, samples, and print impressionsrequired by
this chapter are collected at a county jail or other county facility, including
a private community correctional facility, the county sheriff or chief
administrative officer of the county jail or other county facility shall be
responsible for ensuring all of the following:

(A) Therequisite specimens, samples, and print impressions are collected
from qualifying persons immediately following arrest, conviction, or
adjudication, or during the booking or intake or reception center process at
that facility, or reasonably promptly thereafter.

(B) Therequisite specimens, samples, and print impressions are collected
as soon as administratively practicable after a qualifying person reports to
the facility for the purpose of providing specimens, samples, and print
impressions.

(C) The specimens, samples, and print impressions collected pursuant
to this chapter are forwarded immediately to the Department of Justice, and
in compliance with department policies.

(2) Thespecimens, samples, and print impressionsrequired by thischapter
shall be collected by a person using a collection kit approved by the
Department of Justice and in accordance with the requirements and
procedures set forth in subdivision (b) of Section 298.

(3) Thecountiesshall bereimbursed for the costs of obtaining specimens,
samples, and print impressions subject to the conditions and limitations set
forth by the Department of Justice policies governing reimbursement for
collecting specimens, samples, and print impressions pursuant to Section
76104.6 of the Government Code.

95



Ch. 92 — 32—

(j) Thetrial court may order that a portion of the costs assessed pursuant
to Section 1203.1c, 1203.1e, or 1203.1m include a reasonable portion of
the cost of obtaining specimens, samples, and print impressions in
furtherance of this chapter and the funds collected pursuant to this
subdivision shall be deposited in the DNA Identification Fund as created
by Section 76104.6 of the Government Code.

(k) The Department of Justice DNA Laboratory shall be known as the
Jan Bashinski DNA Laboratory.

(I) This section shal remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 30. Section 295 is added to the Penal Code, to read:

295. (@) Thischapter shall be known and may be cited asthe DNA and
Forensic Identification Database and Data Bank Act of 1998, as amended.
(b) The people of the State of California set forth all of the following:

(1) Deoxyribonucleic acid (DNA) and forensic identification analysisis
a useful law enforcement tool for identifying and prosecuting criminal
offenders and exonerating the innocent.

(2) Itistheintent of the people of the State of California, in order to
further the purposes of this chapter, to require DNA and forensic
identification data bank samples from all persons, including juveniles, for
the felony and misdemeanor offenses described in subdivision (@) of Section
296.

(3) It is necessary to enact this act defining and governing the state's
DNA and forensic identification database and data bank in order to clarify
existing law and to enable the state’'s DNA and Forensic Identification
Database and Data Bank Program to become a more effective law
enforcement tool.

(c) The purpose of the DNA and Forensic Identification Database and
Data Bank Program isto assist federal, state, and local criminal justice and
law enforcement agencies within and outside Californiain the expeditious
and accurate detection and prosecution of individuals responsible for sex
offenses and other crimes, the exclusion of suspects who are being
investigated for these crimes, and the identification of missing and
unidentified persons, particularly abducted children.

(d) Like the collection of fingerprints, the collection of DNA samples
pursuant to this chapter is an administrative requirement to assist in the
accurate identification of criminal offenders.

(e) Unless otherwise requested by the Department of Justice, collection
of biological samplesfor DNA analysisfrom qualifying persons under this
chapter is limited to collection of inner cheek cells of the mouth (buccal
swab samples).

(f) The Department of Justice DNA Laboratory may obtain through
federal, state, or local law enforcement agencies blood specimens from
qualifying persons as defined in subdivision (a) of Section 296, and
according to procedures set forth in Section 298, when it is determined in
the discretion of the Department of Justice that such specimens are necessary
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in a particular case or would aid the department in obtaining an accurate
forensic DNA profile for identification purposes.

(g) The Department of Justice, through its DNA Laboratory, shall be
responsible for the management and administration of the state’'s DNA and
Forensic Identification Database and Data Bank Program and for liaison
with the Federal Bureau of Investigation (FBI) regarding the state’'s
participation in a national or international DNA database and data bank
program such as the FBI's Combined DNA Index System (CODIS) that
allows the storage and exchange of DNA records submitted by state and
local forensic DNA laboratories nationwide.

(h) The Department of Justice shall beresponsible for implementing this
chapter.

(1) The Department of Justice DNA Laboratory, and the Department of
Corrections and Rehabilitation may adopt policiesand enact regul ationsfor
the implementation of this chapter, as necessary, to give effect to the intent
and purpose of this chapter, and to ensure that data bank blood specimens,
buccal swab samples, and thumb and palm print impressions as required by
this chapter are collected from qualifying persons in a timely manner, as
soon as possible after arrest, conviction, or a plea or finding of guilty, no
contest, or not guilty by reason of insanity, or upon any disposition rendered
in the case of ajuvenilewho isadjudicated under Section 602 of the Welfare
and Institutions Code for commission of any of this chapter’s enumerated
qualifying offenses, including attempts, or when it is determined that a
qualifying person has not given the required specimens, samples, or print
impressions. Before adopting any policy or regulation implementing this
chapter, the Department of Corrections and Rehabilitation shall seek advice
from and consult with the Department of Justice DNA Laboratory Director.

(2) Given the specificity of this chapter, and except as provided in
subdivision (c) of Section 298.1, any administrative bulletins, notices,
regulations, policies, procedures, or guidelines adopted by the Department
of Justice and its DNA Laboratory or the Department of Corrections and
Rehabilitation for the purpose of implementing this chapter are exempt from
the provisions of the Administrative Procedure Act, Chapter 3.5
(commencing with Section 11340), Chapter 4 (commencing with Section
11370), Chapter 4.5 (commencing with Section 11400), and Chapter 5
(commencing with Section 11500) of Part 1 of Division 3 of Title 2 of the
Government Code.

(3) TheDepartment of Correctionsand Rehabilitation shall submit copies
of any of its policies and regulations with respect to this chapter to the
Department of Justice DNA Laboratory Director, and quarterly shall submit
to the director written reports updating the director as to the status of its
compliance with this chapter.

(4) On or before April 1 in the year following adoption of the act that
added this paragraph, and quarterly thereafter, the Department of Justice
DNA Laboratory shall submit a quarterly report to be published
electronically on aDepartment of Justice internet website and made available
for public review. The quarterly report shall statethetotal number of samples
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received, the number of samples received from the Department of
Corrections and Rehabilitation, the number of samples fully analyzed for
inclusion in the CODI S database, and the number of profiles uploaded into
the CODIS database for the reporting period. Each quarterly report shall
state the total, annual, and quarterly number of qualifying profiles in the
Department of Justice DNA Laboratory data bank both from persons and
case evidence, and the number of hits and investigations aided, as reported
to the National DNA Index System. The quarterly report shall also confirm
the laboratory’s accreditation status and participation in CODIS and shall
include an accounting of the funds collected, expended, and disbursed
pursuant to subdivision (k).

(5) On or before April 1 in the year following adoption of the act that
added this paragraph, and quarterly thereafter, the Department of Corrections
and Rehabilitation shall submit a quarterly report to be published
electronically on a Department of Corrections and Rehabilitation internet
website and made available for public review. The quarterly report shall
state the total number of inmates housed in state correctional facilities,
including abreakdown of those housed in state prisons, camps, community
correctional facilities, and other facilities such as prisoner mother facilities.
Each quarterly report shall al so state the total, annual, and quarterly number
of inmates who have yet to provide specimens, samples, and print
impressions pursuant to this chapter and the number of specimens, samples,
and print impressions that have yet to be forwarded to the Department of
Justice DNA Laboratory within 30 days of collection.

(i) (1) When the specimens, samples, and print impressionsrequired by
this chapter are collected at a county jail or other county facility, including
a private community correctiona facility, the county sheriff or chief
administrative officer of the county jail or other county facility shall be
responsible for ensuring all of the following:

(A) Therequisite specimens, samples, and print impressions are collected
from qualifying persons immediately following arrest, conviction, or
adjudication, or during the booking or intake or reception center process at
that facility, or reasonably promptly thereafter.

(B) Therequisite specimens, samples, and print impressions are collected
as soon as administratively practicable after a qualifying person reports to
the facility for the purpose of providing specimens, samples, and print
impressions.

(C) The specimens, samples, and print impressions collected pursuant
to this chapter are forwarded immediately to the Department of Justice, and
in compliance with department policies.

(2) Thespecimens, samples, and print impressions required by this chapter
shall be collected by a person using a collection kit approved by the
Department of Justice and in accordance with the requirements and
procedures set forth in subdivision (b) of Section 298.

(3) Thecountiesshall bereimbursed for the costs of obtaining specimens,
samples, and print impressions subject to the conditions and limitations set
forth by the Department of Justice policies governing reimbursement for
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collecting specimens, samples, and print impressions pursuant to Section
76104.6 of the Government Code.

(i) Thetrial court may order that a portion of the costs assessed pursuant
to Section 1203.1c or 1203.1m include a reasonable portion of the cost of
obtai ning specimens, samples, and print impressions in furtherance of this
chapter and the funds collected pursuant to this subdivision shall be deposited
in the DNA Identification Fund as created by Section 76104.6 of the
Government Code.

(k) The Department of Justice DNA Laboratory shall be known as the
Jan Bashinski DNA Laboratory.

(I) Thissection shall become operative on July 1, 2021.

SEC. 31. Section 987 of the Penal Code is amended to read:

987. (a) Inanoncapital case, if the defendant appears for arraignment
without counsel, the defendant shall be informed by the court that it istheir
right to have counsel before being arraigned, and shall be asked if they
desire the assistance of counsal. If the defendant desires and is unable to
employ counsel the court shall assign counsel to defend them.

(b) In acapital case, if the defendant appears for arraignment without
counsel, the court shall inform the defendant that they shall be represented
by counsdl at all stages of the preliminary and trial proceedings and that the
representation is at their expense if they are is able to employ counsel or at
public expense if they are is unable to employ counsel, inquire of them
whether they are able to employ counsel and, if so, whether they desire to
employ counsel of their choice or to have counsel assigned, and allow them
a reasonable time to send for their chosen or assigned counsel. If the
defendant is unable to employ counsel, the court shall assign counsel to
defend them. If the defendant is able to employ counsel and either refuses
to employ counsel or appears without counsel after having had areasonable
time to employ counsel, the court shall assign counsel.

Thecourt shall at thefirst opportunity inform the defendant’strial counse,
whether retained by the defendant or court-appointed, of the additional
dutiesimposed upon trial counsel in any capital case as set forth in paragraph
(2) of subdivision (b) of Section 1240.1.

(c) Inorder to assist the court in determining whether adefendant isable
to employ counsel in any case, the court may require a defendant to file a
financial statement or other financial information under penalty of perjury
with the court or, in its discretion, order a defendant to appear before a
county officer designated by the court to make an inquiry into the ability
of the defendant to employ their own counsel. If a county officer is
designated, the county officer shall provide to the court a written
recommendation and the reason or reasonsin support of the recommendation.
The determination by the court shall be made on the record. Except as
provided in Section 1214, the financial statement or other financial
information obtai ned from the defendant shall be confidential and privileged
and shall not be admissible in evidence in any criminal proceeding except
the prosecution of an aleged offense of perjury based upon false material
contained in the financial statement. The financial statement shall be made

95



Ch. 92 — 36—

available to the prosecution only for purposes of investigation of an alleged
offense of perjury based upon false material contained in the financia
statement at the conclusion of the proceedings for which the financial
statement was required to be submitted. The financial statement and other
financial information obtained from the defendant shall not be confidential
and privileged in a proceeding under Section 987.8.

(d) In acapital case, the court may appoint an additional attorney as a
cocounsel upon awritten request of the first attorney appointed. The request
shall be supported by an affidavit of thefirst attorney setting forth in detail
the reasons why a second attorney should be appointed. Any affidavit filed
with the court shall be confidential and privileged. The court shall appoint
asecond attorney when it is convinced by the reasons stated in the affidavit
that the appointment is necessary to provide the defendant with effective
representation. If the request is denied, the court shall state on the record
its reasons for denial of the request.

(e) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 32. Section 987 is added to the Penal Code, to read:

987. (a) Inanoncapital case, if the defendant appears for arraignment
without counsel, the defendant shall beinformed by the court that it istheir
right to have counsel before being arraigned, and shall be asked if they
desire the assistance of counsal. If the defendant desires and is unable to
employ counsel the court shall assign counsel to defend them.

(b) In acapital case, if the defendant appears for arraignment without
counsel, the court shall inform the defendant that they shall be represented
by counsel at all stages of the preliminary and trial proceedings and that the
representation is at their expense if they are able to employ counsel or at
public expenseif they are unable to employ counsdl, inquire of them whether
they are able to employ counsel and, if so, whether they desire to employ
counsel of their choice or to have counsel assigned, and alow them a
reasonabletimeto send for their chosen or assigned counsal. If the defendant
is unable to employ counsel, the court shall assign counsel to defend them.
If the defendant is able to employ counsel and either refuses to employ
counsel or appears without counsel after having had a reasonable time to
employ counsel, the court shall assign counsel.

The court shall at thefirst opportunity inform the defendant’strial counsdl,
whether retained by the defendant or court-appointed, of the additional
dutiesimposed upon trial counsel in any capital case asset forthin paragraph
(2) of subdivision (b) of Section 1240.1.

(c) Inorder to assist the court in determining whether adefendant isable
to employ counsel in any case, the court may require a defendant to file a
financial statement or other financial information under penalty of perjury
with the court or, in its discretion, order a defendant to appear before a
county officer designated by the court to make an inquiry into the ability
of the defendant to employ their own counsel. If a county officer is
designated, the county officer shall provide to the court a written
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recommendation and the reason or reasonsin support of the recommendation.
The determination by the court shall be made on the record. Except as
provided in Section 1214, the financial statement or other financia
information obtained from the defendant shall be confidential and privileged
and shall not be admissible in evidence in any criminal proceeding except
the prosecution of an aleged offense of perjury based upon false material
contained in the financial statement. The financial statement shall be made
availableto the prosecution only for purposes of investigation of an alleged
offense of perjury based upon false material contained in the financia
statement at the conclusion of the proceedings for which the financia
statement was required to be submitted.

(d) In acapital case, the court may appoint an additional attorney as a
cocounsel upon awritten request of thefirst attorney appointed. The request
shall be supported by an affidavit of thefirst attorney setting forth in detail
the reasons why a second attorney should be appointed. Any affidavit filed
with the court shall be confidential and privileged. The court shall appoint
asecond attorney when it is convinced by the reasons stated in the affidavit
that the appointment is necessary to provide the defendant with effective
representation. If the request is denied, the court shall state on the record
its reasons for denial of the request.

(e) Thissection shall become operative on July 1, 2021.

SEC. 33. Section 987.2 of the Penal Code is amended to read:

987.2. (@) Inany casein which a person, including a person who is a
minor, desires but is unable to employ counsel, and in which counsel is
assigned in the superior court to represent the person in a criminal trial,
proceeding, or appeal, the following assigned counsel shall receive a
reasonable sum for compensation and for necessary expenses, the amount
of which shall be determined by the court, to be paid out of the general fund
of the county:

(1) Inacounty or city and county in which there is no public defender.

(2) Inacounty of thefirst, second, or third classwherethereisno contract
for criminal defense services between the county and one or moreresponsible
attorneys.

(3) Inacaseinwhichthe court findsthat, because of aconflict of interest
or other reasons, the public defender has properly refused.

(4) In a county of the first, second, or third class where attorneys
contracted by the county are unable to represent the person accused.

(b) The sum provided for in subdivision (a) may be determined by
contract between the court and one or more responsible attorneys after
consultation with the board of supervisors as to the total amount of
compensation and expenses to be paid, which shall be within the amount
of fundsallocated by the board of supervisorsfor the cost of assigned counsel
in those cases.

(c) In counties that utilize an assigned private counsel system as either
the primary method of public defense or asthe method of appointing counsel
in cases where the public defender is unavail able, the county, the courts, or
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the local county bar association working with the courts are encouraged to
do all of the following:

(1) Establish panels that shall be open to members of the State Bar of
Cdlifornia.

(2) Categorize attorneysfor panel placement on the basis of experience.

(3) Refer casesto panel members on arotationa basis within the level
of experience of each panel, except that ajudge may exclude an individua
attorney from appointment to an individual case for good cause.

(4) Seek to educate those panel members through an approved training
program.

(5) Establish a cost-efficient plan to ensure maximum recovery of costs
pursuant to Section 987.8.

(d) In acounty of the first, second, or third class, the court shall first
utilize the services of the public defender to provide crimina defense services
for indigent defendants. In the event that the public defender is unavailable
and the county and the courts have contracted with one or more responsible
attorneys or with a panel of attorneys to provide criminal defense services
for indigent defendants, the court shall utilize the services of the
county-contracted attorneys prior to assigning any other private counsel.
Nothing in this subdivision shall be construed to require the appointment
of counsel in any case in which the counsel has a conflict of interest. In the
interest of justice, a court may depart from that portion of the procedure
requiring appointment of acounty-contracted attorney after making afinding
of good cause and stating the reasons therefor on the record.

(e) In a county of the first, second, or third class, the court shall first
utilize the services of the public defender to provide crimina defense services
for indigent defendants. In the event that the public defender is unavailable
and the county has created a second public defender and contracted with
one or more responsible attorneys or with a panel of attorneys to provide
criminal defense services for indigent defendants, and if the quality of
representation provided by the second public defender is comparableto the
quality of representation provided by the public defender, the court shall
next utilize the services of the second public defender and then the services
of the county-contracted attorneys prior to assigning any other private
counsel. Nothing in this subdivision shal be construed to require the
appointment of counsel in any case in which the counsel has a conflict of
interest. In the interest of justice, a court may depart from that portion of
the procedure requiring appointment of the second public defender or a
county-contracted attorney after making afinding of good cause and stating
the reasons therefor on the record.

(f) Inany case in which counsel is assigned as provided in subdivision
(a), that counsel appointed by the court and any court-appointed licensed
private investigator shall have the same rights and privilegesto information
as the public defender and the public defender investigator. It is the intent
of the Legidature in enacting this subdivision to equalize any disparity that
exists between the ability of private, court-appointed counsel and
investigators, and public defenders and public defender investigators, to
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represent their clients. This subdivision is not intended to grant to private
investigators access to any confidential Department of Motor Vehicles
information not otherwise available to them. This subdivision isnot intended
to extend to private investigators the right to issue subpoenas.

(g9) Notwithstanding any other provision of this section, where an indigent
defendant is first charged in one county and establishes an attorney-client
relationship with the public defender, defense services contract attorney, or
private attorney, and where the defendant is then charged with an offense
in a second or subsequent county, the court in the second or subsequent
county may appoint the same counsel as was appointed in the first county
to represent the defendant when all of the following conditions are met:

(1) The offense charged in the second or subsequent county would be
joinable for trial with the offense charged in the first if it took place in the
same county, or involves evidence which would be cross-admissible.

(2) The court finds that the interests of justice and economy will be best
served by unitary representation.

(3) Counsel appointed in the first county consents to the appointment.

(h) The county may recover costs of public defender services under
Chapter 6 (commencing with Section 4750) of Title 5 of Part 3 for any case
subject to Section 4750.

(i) Counsel shall be appointed to represent, in a misdemeanor case, a
person who desires but is unable to employ counsel, when it appears that
the appointment is necessary to provide an adequate and effective defense
for the defendant. Appointment of counsel in an infraction caseis governed
by Section 19.6.

(j) Asused in this section, “county of the first, second, or third class’
means the county of the first class, county of the second class, and county
of the third class as provided by Sections 28020, 28022, 28023, and 28024
of the Government Code.

(K) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repedled, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 34. Section 987.2 is added to the Penal Code, to read:

987.2. (@) Inany casein which a person, including a person who is a
minor, desires but is unable to employ counsel, and in which counsel is
assigned in the superior court to represent the person in a criminal trial,
proceeding, or appeal, the following assigned counsel shall receive a
reasonable sum for compensation and for necessary expenses, the amount
of which shall be determined by the court, to be paid out of the general fund
of the county:

(1) Inacounty or city and county in which there is no public defender.

(2) Inacounty of thefirst, second, or third classwherethereisno contract
for criminal defense services between the county and one or moreresponsible
attorneys.

(3) Inacaseinwhichthe court findsthat, because of aconflict of interest
or other reasons, the public defender has properly refused.
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(4) In a county of the first, second, or third class where attorneys
contracted by the county are unable to represent the person accused.

(b) The sum provided for in subdivision (a) may be determined by
contract between the court and one or more responsible attorneys after
consultation with the board of supervisors as to the total amount of
compensation and expenses to be paid, which shall be within the amount
of funds allocated by the board of supervisorsfor the cost of assigned counsel
in those cases.

(c) In counties that utilize an assigned private counsel system as either
the primary method of public defense or asthe method of appointing counsel
in cases where the public defender is unavail able, the county, the courts, or
the local county bar association working with the courts are encouraged to
do all of the following:

(1) Establish panels that shall be open to members of the State Bar of
Cdlifornia.

(2) Categorize attorneysfor panel placement on the basis of experience.

(3) Refer casesto panel members on arotational basis within the level
of experience of each panel, except that ajudge may exclude an individual
attorney from appointment to an individual case for good cause.

(4) Seek to educate those panel members through an approved training
program.

(d) In acounty of the first, second, or third class, the court shall first
utilizethe services of the public defender to provide criminal defense services
for indigent defendants. In the event that the public defender is unavailable
and the county and the courts have contracted with one or more responsible
attorneys or with a panel of attorneys to provide criminal defense services
for indigent defendants, the court shall utilize the services of the
county-contracted attorneys prior to assigning any other private counsel.
Nothing in this subdivision shall be construed to require the appointment
of counsel in any case in which the counsel has a conflict of interest. In the
interest of justice, a court may depart from that portion of the procedure
requiring appointment of acounty-contracted attorney after making afinding
of good cause and stating the reasons therefor on the record.

(e) In a county of the first, second, or third class, the court shall first
utilizethe services of the public defender to provide criminal defense services
for indigent defendants. In the event that the public defender is unavailable
and the county has created a second public defender and contracted with
one or more responsible attorneys or with a panel of attorneys to provide
criminal defense services for indigent defendants, and if the quality of
representation provided by the second public defender is comparableto the
quality of representation provided by the public defender, the court shall
next utilize the services of the second public defender and then the services
of the county-contracted attorneys prior to assigning any other private
counsel. Nothing in this subdivision shall be construed to require the
appointment of counsel in any case in which the counsel has a conflict of
interest. In the interest of justice, a court may depart from that portion of
the procedure requiring appointment of the second public defender or a
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county-contracted attorney after making afinding of good cause and stating
the reasons therefor on the record.

(f) Inany casein which counsel is assigned as provided in subdivision
(a), that counsel appointed by the court and any court-appointed licensed
private investigator shall have the same rights and privileges to information
as the public defender and the public defender investigator. It is the intent
of the Legislature in enacting this subdivision to equalize any disparity that
exists between the ability of private, court-appointed counsel and
investigators, and public defenders and public defender investigators, to
represent their clients. This subdivision is not intended to grant to private
investigators access to any confidential Department of Motor Vehicles
information not otherwise available to them. This subdivision isnot intended
to extend to private investigators the right to issue subpoenas.

(g) Notwithstanding any other provision of this section, where an indigent
defendant is first charged in one county and establishes an attorney-client
relationship with the public defender, defense services contract attorney, or
private attorney, and where the defendant is then charged with an offense
in a second or subsequent county, the court in the second or subsequent
county may appoint the same counsel as was appointed in the first county
to represent the defendant when all of the following conditions are met:

(1) The offense charged in the second or subsequent county would be
joinable for trial with the offense charged in the first if it took place in the
same county, or involves evidence which would be cross-admissible.

(2) The court findsthat the interests of justice and economy will be best
served by unitary representation.

() Counsel appointed in the first county consents to the appointment.

(h) The county may recover costs of public defender services under
Chapter 6 (commencing with Section 4750) of Title 5 of Part 3 for any case
subject to Section 4750.

(i) Counsel shall be appointed to represent, in a misdemeanor case, a
person who desires but is unable to employ counsel, when it appears that
the appointment is necessary to provide an adequate and effective defense
for the defendant. A ppointment of counsel in an infraction caseis governed
by Section 19.6.

(i) Asused in this section, “county of the first, second, or third class’
means the county of the first class, county of the second class, and county
of the third class as provided by Sections 28020, 28022, 28023, and 28024
of the Government Code.

(k) This section shall become operative on July 1, 2021.

SEC. 35. Section 987.4 of the Penal Code is amended to read:

987.4. (a) Whenthe public defender or an assigned counsel represents
apersonwhoisaminor inacriminal proceeding, at the expense of acounty,
the court may order the parent or guardian of such minor to reimburse the
county for all or any part of such expense, if it determines that the parent
or guardian has the ability to pay such expense.
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(b) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 36. Section 987.5 of the Penal Code is amended to read:

987.5. (a) Every defendant shall be assessed a registration fee not to
exceed fifty dollars ($50) when represented by appointed counsel.
Notwithstanding this subdivision, no fee shall be required of any defendant
that isfinancially unable to pay the fee.

(b) At the time of appointment of counsel by the court, or upon
commencement of representation by the public defender, if prior to court
appointment, the defendant shall be asked if they arefinancially ableto pay
the registration fee or any portion thereof. If the defendant indicates that
they are ableto pay the fee or a portion thereof, the court or public defender
shall make an assessment in accordance with ability to pay. No fee shall be
assessed against any defendant who asserts that they are unable to pay the
fee or any portion thereof. No other inquiry concerning the defendant’s
ability to pay shall be made until proceedings are held pursuant to Section
987.8.

(c) No defendant shall be denied the assistance of appointed counsel due
solely to afailureto pay theregistration fee. An order to pay theregistration
fee may be enforced in the manner provided for enforcement of civil
judgments generally, but may not be enforced by contempt.

(d) Thefact that a defendant has or has not been assessed a fee pursuant
to this section shall have no effect in any later proceedings held pursuant
to Section 987.8, except that the defendant shall be given credit for any
amounts paid as a registration fee toward any lien or assessment imposed
pursuant to Section 987.8.

(e) Thissection shall be operative in acounty only upon the adoption of
aresolution or ordinance by the board of supervisors electing to establish
the registration fee and setting forth the manner in which the funds shall be
collected and distributed. Collection procedures, accounting measures, and
the distribution of the fundsreceived pursuant to this section shall bewithin
the discretion of the board of supervisors.

(f) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 37. Section 987.8 of the Penal Code is amended to read:

987.8. (@) If the court finds that a defendant is entitled to counsel but
isunableto employ counsel, the court may hold ahearing or, in itsdiscretion,
order the defendant to appear before a county officer designated by the
court, to determine whether the defendant owns or has an interest in real
property or other assets subject to attachment and not otherwise exempt by
law. The court may impose a lien on any real property owned by the
defendant, or in which the defendant has an interest to the extent permitted
by law. The lien shall contain alegal description of the property, shall be
recorded with the county recorder in the county or counties in which the
property islocated, and shall have priority over subsequently recorded liens
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or encumbrances. The county shall have the right to enforceitslien for the
payment of providing legal assistance to an indigent defendant in the same
manner as other lienholders by way of attachment, except that acounty shall
not enforce its lien on a defendant’s principal place of residence pursuant
to a writ of execution. No lien shall be effective as against a bona fide
purchaser without notice of thelien.

(b) If adefendant is provided legal assistance, either through the public
defender or private counsel appointed by the court, upon conclusion of the
criminal proceedingsin thetrial court or upon the withdrawal of the public
defender or appointed private counsel, the court may, after notice and a
hearing, make a determination of the present ability of the defendant to pay
all or aportion of the cost thereof. The court may, initsdiscretion, hold one
such additional hearing within six months of the conclusion of the criminal
proceedings. The court may, inits discretion, order the defendant to appear
before a county officer designated by the court to make an inquiry into the
ability of the defendant to pay all or a portion of the legal assistance
provided.

(©) (1) If the defendant hires counsel replacing a publicly provided
attorney; in which the public defender or appointed counsel was required
by the court to proceed with the case after a determination by the public
defender that the defendant is not indigent; or, in which the defendant, at
the conclusion of the case, appearsto have sufficient assetsto repay, without
undue hardship, all or a portion of the cost of the legal assistance provided
to the defendant, by monthly installments or otherwise; the court shall make
adetermination of the defendant’s ability to pay as provided in subdivision
(b), and may, in its discretion, make other orders as provided in that
subdivision.

(2) This subdivision applies to a county only upon the adoption of a
resolution by the board of supervisorsto that effect.

(d) If the defendant, after having been ordered to appear before a county
officer, has been given proper notice and fails to appear before a county
officer within 20 working days, the county officer shall recommend to the
court that the full cost of the legal assistance be ordered to be paid by the
defendant. The notice to the defendant shall contain all of the following:

(1) A statement of the cost of the legal assistance provided to the
defendant as determined by the court.

(2) The defendant’s procedural rights under this section.

(3) Thetime limit within which the defendant’s response is required.

(4) A warning that if the defendant fails to appear before the designated
officer, the officer will recommend that the court order the defendant to pay
the full cost of the legal assistance provided to them.

() (1) At ahearing, the defendant shall be entitled to, but shall not be
limited to, al of the following rights:

(A) Theright to be heard in person.

(B) Theright to present witnesses and other documentary evidence.

(C) Theright to confront and cross-examine adverse witnesses.

(D) Theright to have the evidence against them disclosed to them.
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(E) Theright to awritten statement of the findings of the court.

(2) If the court determines that the defendant has the present ability to
pay all or apart of the cost, the court shall set the amount to be reimbursed
and order the defendant to pay the sum to the county in the manner in which
the court believes reasonable and compatible with the defendant’s financial
ability. Failure of a defendant who is not in custody to appear after due
notice is a sufficient basis for an order directing the defendant to pay the
full cost of the legal assistance determined by the court. The order to pay
al or a part of the costs may be enforced in the manner provided for
enforcement of money judgments generally but may not be enforced by
contempt.

(3) An order entered under this subdivision is subject to relief under
Section 473 of the Code of Civil Procedure.

(f) Prior to the furnishing of counsel or legal assistance by the court, the
court shall give notice to the defendant that the court may, after a hearing,
make a determination of the present ability of the defendant to pay all or a
portion of the cost of counsel. The court shall also give notice that, if the
court determines that the defendant has the present ability, the court shall
order the defendant to pay al or a part of the cost. The notice shall inform
the defendant that the order shall have the same force and effect as a
judgment in a civil action and shall be subject to enforcement against the
property of the defendant in the same manner asany other money judgment.

(g9) Asusedin thissection:

(1) “Legal assistance” means legal counsel and supportive services
including, but not limited to, medical and psychiatric examinations,
investigative services, expert testimony, or any other form of services
provided to assist the defendant in the preparation and presentation of the
defendant’s case.

(2) “Ability to pay” means the overall capability of the defendant to
reimburse the costs, or aportion of the costs, of the legal assistance provided
to the defendant, and shall include, but not belimited to, all of the following:

(A) The defendant’s present financial position.

(B) The defendant’s reasonably discernible future financial position. In
no event shall the court consider a period of more than six months from the
date of the hearing for purposes of determining the defendant’s reasonably
discernible future financial position. Unless the court finds unusual
circumstances, a defendant sentenced to state prison, or to county jail for a
period longer than 364 days, including, but not limited to, a sentenceimposed
pursuant to subdivision (h) of Section 1170, shall be determined not to have
a reasonably discernible future financial ability to reimburse the costs of
their defense.

(C) Thelikelihood that the defendant shall be able to obtain employment
within a six-month period from the date of the hearing.

(D) Any other factor or factors that may bear upon the defendant’s
financial capability to reimburse the county for the costs of the legal
assistance provided to the defendant.
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(h) Atany timeduring the pendency of the judgment rendered according
to the terms of this section, a defendant against whom a judgment has been
rendered may petition the rendering court to modify or vacate its previous
judgment on the grounds of a change in circumstances with regard to the
defendant’s ability to pay the judgment. The court shall advise the defendant
of thisright at the time it renders the judgment.

(i) This section shall apply to al proceedings, including contempt
proceedings, in which the party is represented by a public defender or
appointed counsel and is convicted of afelony or a misdemeanor.

(i) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 38. Section 987.81 of the Penal Code is amended to read:

987.81. (a) If adefendant is provided legal assistance, either through
the public defender or private counsel appointed by the court, upon
conclusion of the criminal proceedings in the trial court, or upon the
withdrawal of the public defender or appointed private counsel, the court
shall consider the available information concerning the defendant’s ability
to pay the costs of legal assistance and may, after notice, as provided in
subdivision (b), hold a hearing to make adetermination of the present ability
of the defendant to pay all or aportion of the cost thereof. Notwithstanding
the above, if the court has ordered the probation officer to investigate and
report to the court pursuant to subdivision (b) of Section 1203, the court
may hold such a hearing. The court may, in its discretion, hold one such
additional hearing within six months of the conclusion of the crimina
proceedings.

(b) Concurrent with counsel or legal assistance being furnished by the
court, the court may order the defendant to appear before a county officer
designated by the court to make an inquiry into the ability of the defendant
to pay all or aportion of thelegal assistance provided. Prior to the furnishing
of counsel or legal assistance by the court, the court shall give notice to the
defendant that the court may, after a hearing, make a determination of the
present ability of the defendant to pay all or aportion of the cost of counsel.
The court shall also give notice that, if the court determines that the
defendant has the present ability, the court shall order the defendant to pay
all or apart of the cost. The notice shall inform the defendant that the order
shall have the same force and effect asajudgment in acivil action and shall
be subject to enforcement against the property of the defendant in the same
manner as any other money judgment.

(c) The provisions of this section shall apply only in a county in which
the board of supervisors adopts a resolution which elects to proceed under
this section.

(d) This section shall apply only when the defendant is convicted of a
felony or a misdemeanor.

(e) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.
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SEC. 39. Section 1000.3 of the Penal Code is amended to read:

1000.3. (a) If it appears to the prosecuting attorney, the court, or the
probation department that the defendant is performing unsatisfactorily in
the assigned program, that the defendant is convicted of an offense that
reflects the defendant’s propensity for violence, or that the defendant is
convicted of afelony, the prosecuting attorney, the court on its own, or the
probation department may make a motion for termination from pretrial
diversion.

(b) After notice to the defendant, the court shall hold a hearing to
determine whether pretrial diversion shall be terminated.

() If the court finds that the defendant is not performing satisfactorily
in the assigned program, or the court finds that the defendant has been
corvicted of acrimeasindicated in subdivision (a), the court shall schedule
the matter for further proceedings as otherwise provided in this code.

(d) If the defendant has completed pretrial diversion, at the end of that
period, the criminal charge or charges shall be dismissed.

(e) Prior to dismissing the charge or charges or terminating pretrial
diversion, the court shall consider the defendant’s ability to pay and whether
the defendant has paid adiversion restitution fee pursuant to Section 1001.90,
if ordered, and has met their financial obligation to the program, if any. As
provided in Section 1203.1b, the defendant shall reimburse the probation
department for the reasonabl e cost of any program investigation or progress
report filed with the court asdirected pursuant to Sections 1000.1 and 1000.2.

(f) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 40. Section 1000.3 is added to the Penal Code, to read:

1000.3. (a) If it appears to the prosecuting attorney, the court, or the
probation department that the defendant is performing unsatisfactorily in
the assigned program, that the defendant is convicted of an offense that
reflects the defendant’s propensity for violence, or that the defendant is
convicted of afelony, the prosecuting attorney, the court on its own, or the
probation department may make a motion for termination from pretrial
diversion.

(b) After notice to the defendant, the court shall hold a hearing to
determine whether pretrial diversion shall be terminated.

(c) If the court finds that the defendant is not performing satisfactorily
in the assigned program, or the court finds that the defendant has been
convicted of acrimeasindicated in subdivision (@), the court shall schedule
the matter for further proceedings as otherwise provided in this code.

(d) If the defendant has completed pretrial diversion, at the end of that
period, the criminal charge or charges shall be dismissed.

(e) Prior to dismissing the charge or charges or terminating pretrial
diversion, the court shall consider the defendant’s ability to pay and whether
the defendant has paid adiversion restitution fee pursuant to Section 1001.90,
if ordered, and has met their financial obligation to the program, if any.

(f) Thissection shall become operative on July 1, 2021.
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SEC. 41. Section 1203 of the Penal Code is amended to read:

1203. (a) Asusedinthiscode, “probation” meansthe suspension of the
imposition or execution of a sentence and the order of conditional and
revocable release in the community under the supervision of a probation
officer. As used in this code, “ conditional sentence” means the suspension
of the imposition or execution of a sentence and the order of revocable
release in the community subject to conditions established by the court
without the supervision of a probation officer. It is the intent of the
Legislature that both conditional sentence and probation are authorized
whenever probation is authorized in any code as a sentencing option for
infractions or misdemeanors.

(b) (1) Exceptasprovided in subdivision (j), if apersonis convicted of
afelony and is eligible for probation, before judgment is pronounced, the
court shall immediately refer the matter to aprobation officer to investigate
and report to the court, at a specified time, upon the circumstances
surrounding the crime and the prior history and record of the person, which
may be considered either in aggravation or mitigation of the punishment.

(2) (A) The probation officer shall immediately investigate and make a
written report to the court containing findings and recommendations,
including recommendeations as to the granting or denying of probation and
the conditions of probation, if granted.

(B) Pursuant to Section 828 of the Welfare and Institutions Code, the
probation officer shall include in the report any information gathered by a
law enforcement agency relating to the taking of the defendant into custody
as aminor, which shall be considered for purposes of determining whether
adjudications of commissions of crimes as ajuvenile warrant afinding that
there are circumstances in aggravation pursuant to Section 1170 or to deny
probation.

(C) If the person was convicted of an offense that requires that person
to register as a sex offender pursuant to Sections 290 to 290.023, inclusive,
or if the probation report recommends that registration be ordered at
sentencing pursuant to Section 290.006, the probation officer’s report shall
include the results of the State-Authorized Risk Assessment Tool for Sex
Offenders (SARATSO) administered pursuant to Sections 290.04 to 290.06,
inclusive, if applicable.

(D) The probation officer may alsoincludein thereport recommendations
for both of the following:

(i) The amount the defendant should be required to pay as a restitution
fine pursuant to subdivision (b) of Section 1202.4.

(it) Whether the court shall require, asacondition of probation, restitution
to the victim or to the Restitution Fund and the amount thereof.

(E) The report shall be made available to the court and the prosecuting
and defense attorneys at least five days, or upon request of the defendant
or prosecuting attorney nine days, prior to the time fixed by the court for
the hearing and determination of the report, and shall befiled with the clerk
of the court asarecord in the case at the time of the hearing. Thetimewithin
which thereport shall be made available and filed may be waived by written
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stipulation of the prosecuting and defense attorneys that is filed with the
court or an oral stipulation in open court that is made and entered upon the
minutes of the court.

(3) At atime fixed by the court, the court shall hear and determine the
application, if one hasbeen made, or, in any case, the suitability of probation
in the particular case. At the hearing, the court shall consider any report of
the probation officer, including the results of the SARATSO, if applicable,
and shall make a statement that it has considered the report, which shall be
filed with the clerk of the court asarecord in the case. If the court determines
that there are circumstances in mitigation of the punishment prescribed by
law or that the ends of justice would be served by granting probation to the
person, it may place the person on probation. If probation is denied, the
clerk of the court shall immediately send a copy of the report to the
Department of Corrections and Rehabilitation at the prison or other
institution to which the person is delivered.

(4) The preparation of the report or the consideration of the report by the
court may be waived only by a written stipulation of the prosecuting and
defense attorneys that is filed with the court or an oral stipulation in open
court that is made and entered upon the minutes of the court, except that a
waiver shall not be allowed unless the court consents thereto. However, if
the defendant is ultimately sentenced and committed to the state prison, a
probation report shall be completed pursuant to Section 1203c.

(c) If adefendant is not represented by an attorney, the court shall order
the probation officer who makes the probation report to discussits contents
with the defendant.

(d) If aperson isconvicted of amisdemeanor, the court may either refer
the matter to the probation officer for an investigation and a report or
summarily pronounce a conditional sentence. If the person was convicted
of an offense that requires that person to register as a sex offender pursuant
to Sections 290 to 290.023, inclusive, or if the probation officer recommends
that the court, at sentencing, order the offender to register as a sex offender
pursuant to Section 290.006, the court shall refer the matter to the probation
officer for the purpose of obtaining a report on the results of the
State-Authorized Risk Assessment Tool for Sex Offenders administered
pursuant to Sections 290.04 to 290.06, inclusive, if applicable, which the
court shall consider. If the case is not referred to the probation officer, in
sentencing the person, the court may consider any information concerning
the person that could have been included in a probation report. The court
shall inform the person of the information to be considered and permit the
person to answer or controvert the information. For this purpose, upon the
request of the person, the court shall grant a continuance before the judgment
is pronounced.

(e) Except in unusual cases in which the interests of justice would best
be served if the person is granted probation, probation shall not be granted
to any of the following persons:

(1) Unlessthe person had alawful right to carry a deadly weapon, other
than afirearm, at the time of the perpetration of the crime or the person’s
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arrest, any person who has been convicted of arson, robbery, carjacking,
burglary, burglary with explosives, rape with force or violence, torture,
aggravated mayhem, murder, attempt to commit murder, trainwrecking,
kidnapping, escape from the state prison, or a conspiracy to commit one or
more of those crimes and who was armed with the weapon at either of those
times.

(2) Any person who used, or attempted to use, a deadly weapon upon a
human being in connection with the perpetration of the crime of which that
person has been convicted.

(3) Any person who willfully inflicted great bodily injury or torture in
the perpetration of the crime of which that person has been convicted.

(4) Any person who has been previously convicted twice in this state of
afelony or in any other place of a public offense which, if committed in
this state, would have been punishable as afelony.

(5) Unless the person has never been previously convicted once in this
state of afelony or in any other place of apublic offense which, if committed
in this state, would have been punishable as a felony, any person who has
been convicted of burglary with explosives, rape with force or violence,
torture, aggravated mayhem, murder, attempt to commit murder,
trainwrecking, extortion, kidnapping, escape from the state prison, aviolation
of Section 286, 287, 288, or 288.5, or of former Section 288a, or aconspiracy
to commit one or more of those crimes.

(6) Any person who has been previously convicted once in this state of
afelony or in any other place of a public offense which, if committed in
this state, would have been punishable asafelony, if that person committed
any of the following acts:

(A) Unlessthe person had alawful right to carry a deadly weapon at the
time of the perpetration of the previous crime or the person’s arrest for the
previous crime, the person was armed with aweapon at either of thosetimes.

(B) The person used, or attempted to use, adeadly weapon upon ahuman
being in connection with the perpetration of the previous crime.

(C) The person willfully inflicted great bodily injury or torture in the
perpetration of the previous crime.

(7) Any public official or peace officer of this state or any city, county,
or other political subdivision who, in the discharge of the duties of public
office or employment, accepted or gave or offered to accept or give any
bribe, embezzled public money, or was guilty of extortion.

(8) Any person who knowingly furnishes or gives away phencyclidine.

(9) Any person who intentionally inflicted great bodily injury in the
commission of arson under subdivision (a) of Section 451 or who
intentionally set fire to, burned, or caused the burning of, an inhabited
structure or inhabited property in violation of subdivision (b) of Section
451.

(10) Any personwho, inthe commission of afelony, inflictsgreat bodily
injury or causes the death of a human being by the discharge of a firearm
from or at an occupied motor vehicle proceeding on a public street or
highway.
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(11) Any person who possesses a short-barreled rifle or a short-barreled
shotgun under Section 33215, a machinegun under Section 32625, or a
silencer under Section 33410.

(12) Any person who is convicted of violating Section 8101 of the
Welfare and Institutions Code.

(13) Any person who is described in subdivision (b) or (c) of Section
27590.

(f) When probation is granted in a case which comes within subdivision
(e), the court shall specify on the record and shall enter on the minutes the
circumstances indicating that the interests of justice would best be served
by that disposition.

(g) If apersonisnot eligiblefor probation, the judge shall refer the matter
to the probation officer for an investigation of the facts relevant to
determination of the amount of arestitution fine pursuant to subdivision (b)
of Section 1202.4 in all casesin which the determination is applicable. The
judge, in their discretion, may direct the probation officer to investigate all
facts relevant to the sentencing of the person. Upon that referral, the
probation officer shall immediately investigate the circumstances surrounding
the crime and the prior record and history of the person and make awritten
report to the court containing findings. The findings shall include a
recommendation of the amount of the restitution fine as provided in
subdivision (b) of Section 1202.4.

(h) If a defendant is convicted of a felony and a probation report is
prepared pursuant to subdivision (b) or (g), the probation officer may obtain
and include in the report a statement of the comments of the victim
concerning the offense. The court may direct the probation officer not to
obtain a statement if the victim has in fact testified at any of the court
proceedings concerning the offense.

(i) A probationer shall not be released to enter another state unless the
case has been referred to the Administrator of the Interstate Probation and
Parole Compacts, pursuant to the Uniform Act for Out-of-State Probationer
or Parolee Supervision (Article 3 (commencing with Section 11175) of
Chapter 2 of Title 1 of Part 4) and the probationer has reimbursed the county
that has jurisdiction over their probation case the reasonable costs of
processing the request for interstate compact supervision. The amount and
method of reimbursement shall be in accordance with Section 1203.1b.

(1) Inany courtinwhich acounty financial evaluation officer isavailable,
in addition to referring the matter to the probation officer, the court may
order the defendant to appear before the county financial evaluation officer
for a financial evaluation of the defendant’s ability to pay restitution, in
which case the county financial evaluation officer shall report the findings
regarding restitution and other court-related costs to the probation officer
on the question of the defendant’s ability to pay those costs.

Any order made pursuant to this subdivision may be enforced as a
violation of the terms and conditions of probation upon willful failure to
pay and at the discretion of the court, may be enforced in the same manner
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asajudgment in acivil action, if any balance remains unpaid at the end of
the defendant’s probationary period.

(k) Probation shall not be granted to, nor shall the execution of, or
imposition of sentence be suspended for, any person who is convicted of a
violent felony, as defined in subdivision (c) of Section 667.5, or a serious
felony, as defined in subdivision (c) of Section 1192.7, and who was on
probation for a felony offense at the time of the commission of the new
felony offense.

(I) For any person granted probation prior to January 1, 2023, at thetime
the court imposes probation, the court may take awaiver from the defendant
permitting flash incarceration by the probation officer, pursuant to Section
1203.35.

(m) Thissection shall remainin effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 42. Section 1203 is added to the Penal Code, to read:

1203. (a) Asusedinthiscode, “probation” meansthe suspension of the
imposition or execution of a sentence and the order of conditional and
revocable release in the community under the supervision of a probation
officer. As used in this code, “conditional sentence” means the suspension
of the imposition or execution of a sentence and the order of revocable
release in the community subject to conditions established by the court
without the supervision of a probation officer. It is the intent of the
Legislature that both conditional sentence and probation are authorized
whenever probation is authorized in any code as a sentencing option for
infractions or misdemeanors.

(b) (1) Exceptasprovided insubdivision (j), if apersonis convicted of
afelony and is eligible for probation, before judgment is pronounced, the
court shall immediately refer the matter to aprobation officer to investigate
and report to the court, at a specified time, upon the circumstances
surrounding the crime and the prior history and record of the person, which
may be considered either in aggravation or mitigation of the punishment.

(2) (A) The probation officer shall immediately investigate and make a
written report to the court containing findings and recommendations,
including recommendations as to the granting or denying of probation and
the conditions of probation, if granted.

(B) Pursuant to Section 828 of the Welfare and Institutions Code, the
probation officer shall include in the report any information gathered by a
law enforcement agency relating to the taking of the defendant into custody
as aminor, which shall be considered for purposes of determining whether
adjudications of commissions of crimes as ajuvenile warrant afinding that
there are circumstances in aggravation pursuant to Section 1170 or to deny
probation.

(C) If the person was convicted of an offense that requires that person
to register as a sex offender pursuant to Sections 290 to 290.023, inclusive,
or if the probation report recommends that registration be ordered at
sentencing pursuant to Section 290.006, the probation officer’s report shall
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include the results of the State-Authorized Risk Assessment Tool for Sex
Offenders (SARATSO) administered pursuant to Sections 290.04 to 290.06,
inclusive, if applicable.

(D) The probation officer may asoincludein thereport recommendations
for both of the following:

(i) The amount the defendant should be required to pay as a restitution
fine pursuant to subdivision (b) of Section 1202.4.

(it) Whether the court shall require, asacondition of probation, restitution
to the victim or to the Restitution Fund and the amount thereof.

(E) The report shall be made available to the court and the prosecuting
and defense attorneys at least five days, or upon request of the defendant
or prosecuting attorney nine days, prior to the time fixed by the court for
the hearing and determination of the report, and shall be filed with the clerk
of the court asarecord in the case at the time of the hearing. Thetimewithin
which the report shall be made available and filed may be waived by written
stipulation of the prosecuting and defense attorneys that is filed with the
court or an ora stipulation in open court that is made and entered upon the
minutes of the court.

(3) At atime fixed by the court, the court shall hear and determine the
application, if one hasbeen made, or, in any case, the suitability of probation
in the particular case. At the hearing, the court shall consider any report of
the probation officer, including the results of the SARATSO, if applicable,
and shall make a statement that it has considered the report, which shall be
filed with the clerk of the court asarecord in the case. If the court determines
that there are circumstances in mitigation of the punishment prescribed by
law or that the ends of justice would be served by granting probation to the
person, it may place the person on probation. If probation is denied, the
clerk of the court shall immediately send a copy of the report to the
Department of Corrections and Rehabilitation at the prison or other
institution to which the person is delivered.

(4) The preparation of the report or the consideration of the report by the
court may be waived only by a written stipulation of the prosecuting and
defense attorneys that is filed with the court or an oral stipulation in open
court that is made and entered upon the minutes of the court, except that a
waiver shall not be allowed unless the court consents thereto. However, if
the defendant is ultimately sentenced and committed to the state prison, a
probation report shall be completed pursuant to Section 1203c.

(c) If adefendant is not represented by an attorney, the court shall order
the probation officer who makes the probation report to discuss its contents
with the defendant.

(d) If apersonis convicted of amisdemeanor, the court may either refer
the matter to the probation officer for an investigation and a report or
summarily pronounce a conditional sentence. If the person was convicted
of an offense that requires that person to register as a sex offender pursuant
to Sections 290 to 290.023, inclusive, or if the probation officer recommends
that the court, at sentencing, order the offender to register as a sex offender
pursuant to Section 290.006, the court shall refer the matter to the probation
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officer for the purpose of obtaining a report on the results of the
State-Authorized Risk Assessment Tool for Sex Offenders administered
pursuant to Sections 290.04 to 290.06, inclusive, if applicable, which the
court shall consider. If the case is not referred to the probation officer, in
sentencing the person, the court may consider any information concerning
the person that could have been included in a probation report. The court
shall inform the person of the information to be considered and permit the
person to answer or controvert the information. For this purpose, upon the
request of the person, the court shall grant a continuance before the judgment
is pronounced.

(e) Except in unusual cases in which the interests of justice would best
be served if the person is granted probation, probation shall not be granted
to any of the following persons:

(1) Unlessthe person had alawful right to carry a deadly weapon, other
than afirearm, at the time of the perpetration of the crime or the person’s
arrest, any person who has been convicted of arson, robbery, carjacking,
burglary, burglary with explosives, rape with force or violence, torture,
aggravated mayhem, murder, attempt to commit murder, trainwrecking,
kidnapping, escape from the state prison, or a conspiracy to commit one or
more of those crimes and who was armed with the weapon at either of those
times.

(2) Any person who used, or attempted to use, a deadly weapon upon a
human being in connection with the perpetration of the crime of which that
person has been convicted.

(3) Any person who willfully inflicted great bodily injury or torture in
the perpetration of the crime of which that person has been convicted.

(4) Any person who has been previously convicted twice in this state of
afelony or in any other place of a public offense which, if committed in
this state, would have been punishable as a felony.

(5) Unless the person has never been previously convicted once in this
state of afelony or in any other place of apublic offensewhich, if committed
in this state, would have been punishable as a felony, any person who has
been convicted of burglary with explosives, rape with force or violence,
torture, aggravated mayhem, murder, attempt to commit murder,
trainwrecking, extortion, kidnapping, escape from the state prison, aviolation
of Section 286, 287, 288, or 288.5, or of former Section 288a, or aconspiracy
to commit one or more of those crimes.

(6) Any person who has been previously convicted once in this state of
afelony or in any other place of a public offense which, if committed in
this state, would have been punishable as afelony, if that person committed
any of the following acts:

(A) Unlessthe person had alawful right to carry a deadly weapon at the
time of the perpetration of the previous crime or the person’s arrest for the
previous crime, the person was armed with aweapon at either of thosetimes.

(B) The person used, or attempted to use, adeadly weapon upon ahuman
being in connection with the perpetration of the previous crime.
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(C) The person willfully inflicted great bodily injury or torture in the
perpetration of the previous crime.

(7) Any public official or peace officer of this state or any city, county,
or other political subdivision who, in the discharge of the duties of public
office or employment, accepted or gave or offered to accept or give any
bribe, embezzled public money, or was guilty of extortion.

(8) Any person who knowingly furnishes or gives away phencyclidine.

(9) Any person who intentionally inflicted great bodily injury in the
commission of arson under subdivision (a) of Section 451 or who
intentionally set fire to, burned, or caused the burning of, an inhabited
structure or inhabited property in violation of subdivision (b) of Section
451.

(10) Any personwho, inthecommission of afelony, inflictsgreat bodily
injury or causes the death of a human being by the discharge of afirearm
from or at an occupied motor vehicle proceeding on a public street or
highway.

(11) Any person who possesses a short-barreled rifle or a short-barreled
shotgun under Section 33215, a machinegun under Section 32625, or a
silencer under Section 33410.

(12) Any person who is convicted of violating Section 8101 of the
Welfare and Institutions Code.

(13) Any person who is described in subdivision (b) or (c) of Section
27590.

(f) When probation is granted in a case which comes within subdivision
(e), the court shall specify on the record and shall enter on the minutes the
circumstances indicating that the interests of justice would best be served
by that disposition.

(g) If apersonisnot eligiblefor probation, the judge shall refer the matter
to the probation officer for an investigation of the facts relevant to
determination of the amount of arestitution fine pursuant to subdivision (b)
of Section 1202.4 in all casesin which the determination is applicable. The
judge, in their discretion, may direct the probation officer to investigate all
facts relevant to the sentencing of the person. Upon that referral, the
probation officer shall immediately investigate the circumstances surrounding
the crime and the prior record and history of the person and make awritten
report to the court containing findings. The findings shall include a
recommendation of the amount of the restitution fine as provided in
subdivision (b) of Section 1202.4.

(h) If a defendant is convicted of a felony and a probation report is
prepared pursuant to subdivision (b) or (g), the probation officer may obtain
and include in the report a statement of the comments of the victim
concerning the offense. The court may direct the probation officer not to
obtain a statement if the victim has in fact testified at any of the court
proceedings concerning the offense.

(i) A probationer shall not be released to enter another state unless the
case has been referred to the Administrator of the Interstate Probation and
Parole Compacts, pursuant to the Uniform Act for Out-of-State Probationer
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or Parolee Supervision (Article 3 (commencing with Section 11175) of
Chapter 2 of Title 1 of Part 4).

(1) Inany courtinwhich acounty financia evaluation officer isavailable,
in addition to referring the matter to the probation officer, the court may
order the defendant to appear before the county financial evaluation officer
for a financial evaluation of the defendant’s ability to pay restitution, in
which case the county financial evaluation officer shall report the findings
regarding restitution and other court-related costs to the probation officer
on the question of the defendant’s ability to pay those costs.

Any order made pursuant to this subdivision may be enforced as a
violation of the terms and conditions of probation upon willful failure to
pay and at the discretion of the court, may be enforced in the same manner
asajudgment in acivil action, if any balance remains unpaid at the end of
the defendant’s probationary period.

(k) Probation shall not be granted to, nor shall the execution of, or
imposition of sentence be suspended for, any person who is convicted of a
violent felony, as defined in subdivision (c) of Section 667.5, or a serious
felony, as defined in subdivision (c) of Section 1192.7, and who was on
probation for a felony offense at the time of the commission of the new
felony offense.

(I) For any person granted probation prior to January 1, 2023, at thetime
the court imposes probation, the court may take awaiver from the defendant
permitting flash incarceration by the probation officer, pursuant to Section
1203.35.

(m) This section shall become operative on July 1, 2021.

SEC. 43. Section 1203.016 of the Penal Code is amended to read:

1203.016. (a) Notwithstanding any other law, the board of supervisors
of any county may authorize the correctional administrator, as defined in
subdivision (h), to offer a program under which inmates committed to a
county jail or other county correctiona facility or granted probation, or
inmates participating in awork furlough program, may voluntarily participate
or involuntarily be placed in ahome detention program during their sentence
in lieu of confinement in a county jail or other county correctional facility
or program under the auspices of the probation officer.

(b) The board of supervisors, in consultation with the correctional
administrator, may prescribe reasonable rules and regulations under which
a home detention program may operate. As a condition of participation in
the home detention program, the inmate shall give consent in writing to
participate in the home detention program and shall in writing agree to
comply or, for involuntary participation, the inmate shall be informed in
writing that the inmate shall comply, with the rules and regulations of the
program, including, but not limited to, the following rules:

(1) The participant shall remain within the interior premises of the
participant’s residence during the hours designated by the correctional
administrator.

(2) The participant shall admit any person or agent designated by the
correctional administrator into the participant’s residence at any time for
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purposes of verifying the participant’s compliance with the conditions of
the detention.

(3) The participant shall agreeto the use of electronic monitoring, which
may include Global Positioning System devices or other supervising devices
for the purpose of hel ping to verify compliance with the rules and regulations
of the home detention program. The devices shall not be used to eavesdrop
or record any conversation, except a conversation between the participant
and the person supervising the participant which isto be used solely for the
purposes of voice identification.

(4) Theparticipant shall agreethat the correctional administrator in charge
of the county correctional facility from which the participant was released
may, without further order of the court, immediately retake the person into
custody to serve the balance of the person’s sentence if the electronic
monitoring or supervising devices are unable for any reason to properly
perform their function at the designated place of home detention, if the
person fails to remain within the place of home detention as stipulated in
the agreement, if the person willfully fails to pay fees to the provider of
€l ectronic home detention services, as stipulated in the agreement, subsequent
to the written notification of the participant that the payment has not been
received and that return to custody may result, or if the person for any other
reason no longer meets the established criteria under this section. A copy
of the agreement shall be delivered to the participant and a copy retained
by the correctional administrator.

(c) If the peace officer supervising a participant has reasonable cause to
believe that the participant is not complying with the rules or conditions of
the program, or that the electronic monitoring devices are unableto function
properly in the designated place of confinement, the peace officer may,
under general or specific authorization of the correctional administrator,
and without awarrant of arrest, retake the person into custody to complete
the remainder of the original sentence.

(d) Nothing in this section shall be construed to require the correctional
administrator to allow a person to participate in this program if it appears
from the record that the person has not satisfactorily complied with
reasonable rules and regulationswhile in custody. A person shall be€eligible
for participation in a home detention program only if the correctional
administrator concludes that the person meets the criteria for release
established under this section and that the person’s participation is consistent
with any reasonable rules and regulations prescribed by the board of
supervisors or the administrative policy of the correctional administrator.

(1) The rules and regulations and administrative policy of the program
shall be written and reviewed on an annual basis by the county board of
supervisors and the correctional administrator. The rules and regulations
shall be given to or made available to any participant upon request.

(2) The correctional administrator, or the administrator’s designee, shall
have the sole discretionary authority to permit program participation as an
alternative to physical custody. All persons referred or recommended by
the court to participate in the home detention program pursuant to subdivision
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(e) who are denied participation or al persons removed from program
participation shall be notified in writing of the specific reasonsfor the denial
or removal. The notice of denia or removal shall include the participant’s
appeal rights, as established by program administrative policy.

(e) The court may recommend or refer a person to the correctional
administrator for consideration for placement in the home detention program.
The recommendation or referral of the court shall be given great weight in
the determination of acceptance or denial. At the time of sentencing or at
any time that the court deems it necessary, the court may restrict or deny
the defendant’s participation in a home detention program.

(f) The correctional administrator may permit home detention program
participants to seek and retain employment in the community, attend
psychological counseling sessions or educational or vocational training
classes, or seek medical and dental assistance. Willful failure of the program
participant to return to the place of home detention not later than the
expiration of any period of time during which the participant is authorized
to be away from the place of home detention pursuant to this section and
unauthorized departures from the place of home detention are punishable
as provided in Section 4532.

(9) Theboard of supervisors may prescribe aprogram administrativefee
to be paid by each adult home detention participant who is over 21 years of
age and under the jurisdiction of the criminal court that shall be determined
according to the participant’s ability to pay. Inability to pay al or a portion
of the program fees shall not preclude participation in the program, and
eligibility shall not be enhanced by reason of ability to pay. All program
administration and supervision fees shall be administered in compliance
with Section 1208.2.

(h) Asusedinthissection, “correctional administrator” meansthe sheriff,
probation officer, or director of the county department of corrections.

(i) Notwithstanding any other law, the police department of acity where
an office is located to which persons on an electronic monitoring program
report may request the county correctional administrator to provide
information concerning those persons. This information shall be limited to
the name, address, date of birth, offense committed by the home detainee,
and if available, at the discretion of the supervising agency and solely for
investigatory purposes, current and historical GPS coordinates of the home
detainee. A law enforcement department that does not have the primary
responsibility to supervise participantsin the electronic monitoring program
that receives information pursuant to this subdivision shall not use the
information to conduct enforcement actions based on administrative
violations of the home detention program. A law enforcement department
that has knowledge that the subject in acriminal investigation isaparticipant
in an electronic monitoring program shall make reasonabl e efforts to notify
the supervising agency prior to serving a warrant or taking any law
enforcement action against a participant in an e ectronic monitoring program.

(i) It is the intent of the Legislature that home detention programs
established under this section maintain the highest public confidence,
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credibility, and public safety. In the furtherance of these standards, the
following shall apply:

(1) The correctional administrator, with the approval of the board of
supervisors, may administer ahome detention program pursuant to written
contracts with appropriate public or private agencies or entities to provide
specified program services. No public or private agency or entity may operate
a home detention program in any county without a written contract with
that county’s correctional administrator. However, this does not apply to
the use of electronic monitoring by the Department of Corrections and
Rehabilitation. No public or private agency or entity entering into acontract
may itself employ any person who isin the home detention program.

(2) Program acceptance shall not circumvent the normal booking process
for sentenced offenders. All home detention program participants shall be
supervised.

(3) (A) All privately operated home detention programs shall be under
the jurisdiction of, and subject to the terms and conditions of the contract
entered into with, the correctional administrator.

(B) Each contract shall include, but not belimited to, al of thefollowing:

(i) A provision whereby the private agency or entity agreesto operatein
compliance with any available standards promulgated by state correctional
agencies and bodies, including the Corrections Standards Authority, and all
statutory provisions and mandates, state and county, as appropriate and
applicableto the operation of home detention programs and the supervision
of sentenced offendersin a home detention program.

(ii) A provisionthat clearly defines areas of respective responsihility and
liability of the county and the private agency or entity.

(iif) A provision that requiresthe private agency or entity to demonstrate
evidence of financia responsibility, submitted and approved by the board
of supervisors, in amounts and under conditions sufficient to fully indemnify
the county for reasonably foreseeable publicliability, including legal defense
costs, that may arise from, or be proximately caused by, acts or omissions
of the contractor. The contract shall provide for annual review by the
correctional administrator to ensure compliance with requirements set by
the board of supervisors and for adjustment of the financial responsibility
requirements if warranted by caseload changes or other factors.

(iv) A provision that requires the private agency or entity to provide
evidence of financia responsihility, such as certificates of insurance or
copies of insurance policies, prior to commencing any operations pursuant
to the contract or at any time requested by the board of supervisors or
correctional administrator.

(v) A provisionthat permitsthe correctional administrator toimmediately
terminate the contract with a private agency or entity at any time that the
contractor fails to demonstrate evidence of financial responsibility.

(C) All privately operated home detention programs shall comply with
all appropriate, applicable ordinances and regul ations specified in subdivision
(a) of Section 1208.
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(D) The board of supervisors, the correctional administrator, and the
designee of the correctional administrator shall comply with Section 1090
of the Government Code in the consideration, making, and execution of
contracts pursuant to this section.

(E) The failure of the private agency or entity to comply with statutory
provisions and requirements or with the standards established by the contract
and with the correctional administrator may be sufficient causeto terminate
the contract.

(F) Upon the discovery that a private agency or entity with whom there
isacontract isnot in compliance pursuant to this paragraph, the correctional
administrator shall give 60 days' notice to the director of the private agency
or entity that the contract may be canceled if the specified deficiencies are
not corrected.

(G) Shorter notice may be given or the contract may be canceled without
notice whenever a serious threat to public safety is present because the
private agency or entity has failed to comply with this section.

(k) For purposes of this section, “evidence of financia responsibility”
may include, but is not limited to, certified copies of any of the following:

(1) A current liability insurance policy.

(2) A current errors and omissions insurance policy.

(3) A surety bond.

(I) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 44. Section 1203.016 is added to the Penal Code, to read:

1203.016. (a) Notwithstanding any other law, the board of supervisors
of any county may authorize the correctional administrator, as defined in
subdivision (g), to offer a program under which inmates committed to a
county jail or other county correctiona facility or granted probation, or
inmates participating in awork furlough program, may voluntarily participate
or involuntarily be placed in ahome detention program during their sentence
in lieu of confinement in a county jail or other county correctional facility
or program under the auspices of the probation officer.

(b) The board of supervisors, in consultation with the correctional
administrator, may prescribe reasonable rules and regulations under which
a home detention program may operate. As a condition of participation in
the home detention program, the inmate shall give consent in writing to
participate in the home detention program and shall in writing agree to
comply or, for involuntary participation, the inmate shall be informed in
writing that the inmate shall comply, with the rules and regulations of the
program, including, but not limited to, the following rules:

(1) The participant shall remain within the interior premises of the
participant’s residence during the hours designated by the correctional
administrator.

(2) The participant shall admit any person or agent designated by the
correctional administrator into the participant’s residence at any time for
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purposes of verifying the participant’s compliance with the conditions of
the detention.

(3) The participant shall agreeto the use of electronic monitoring, which
may include Global Positioning System devices or other supervising devices
for the purpose of hel ping to verify compliance with the rules and regulations
of the home detention program. The devices shall not be used to eavesdrop
or record any conversation, except a conversation between the participant
and the person supervising the participant which isto be used solely for the
purposes of voice identification.

(4) Theparticipant shall agreethat the correctional administrator in charge
of the county correctional facility from which the participant was released
may, without further order of the court, immediately retake the person into
custody to serve the balance of the person’s sentence if the electronic
monitoring or supervising devices are unable for any reason to properly
perform their function at the designated place of home detention, if the
person fails to remain within the place of home detention as stipulated in
the agreement, or if the person for any other reason no longer meets the
established criteria under this section. A copy of the agreement shall be
delivered to the participant and a copy retained by the correctiona
administrator.

(c) If the peace officer supervising a participant has reasonabl e cause to
believe that the participant is not complying with the rules or conditions of
the program, or that the el ectronic monitoring devices are unableto function
properly in the designated place of confinement, the peace officer may,
under general or specific authorization of the correctional administrator,
and without awarrant of arrest, retake the person into custody to complete
the remainder of the original sentence.

(d) Nothing in this section shall be construed to require the correctional
administrator to allow a person to participate in this program if it appears
from the record that the person has not satisfactorily complied with
reasonable rulesand regulations while in custody. A person shall beeligible
for participation in a home detention program only if the correctiona
administrator concludes that the person meets the criteria for release
established under this section and that the person’s participation is consistent
with any reasonable rules and regulations prescribed by the board of
supervisors or the administrative policy of the correctional administrator.

(1) The rules and regulations and administrative policy of the program
shall be written and reviewed on an annual basis by the county board of
supervisors and the correctional administrator. The rules and regulations
shall be given to or made available to any participant upon request.

(2) The correctiona administrator, or the administrator’s designee, shall
have the sole discretionary authority to permit program participation as an
aternative to physical custody. All persons referred or recommended by
the court to participate in the home detention program pursuant to subdivision
(e) who are denied participation or al persons removed from program
participation shall be notified in writing of the specific reasons for the denial
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or removal. The notice of denial or removal shall include the participant’s
appedl rights, as established by program administrative policy.

(e) The court may recommend or refer a person to the correctional
administrator for consideration for placement in the home detention program.
The recommendation or referral of the court shall be given great weight in
the determination of acceptance or denial. At the time of sentencing or at
any time that the court deems it necessary, the court may restrict or deny
the defendant’s participation in a home detention program.

(f) The correctional administrator may permit home detention program
participants to seek and retain employment in the community, attend
psychological counseling sessions or educational or vocational training
classes, or seek medical and dental assistance. Willful failure of the program
participant to return to the place of home detention not later than the
expiration of any period of time during which the participant is authorized
to be away from the place of home detention pursuant to this section and
unauthorized departures from the place of home detention are punishable
as provided in Section 4532.

(g) Asusedinthissection, “correctional administrator” meansthe sheriff,
probation officer, or director of the county department of corrections.

(h) Notwithstanding any other law, the police department of acity where
an office is located to which persons on an electronic monitoring program
report may request the county correctional administrator to provide
information concerning those persons. This information shall be limited to
the name, address, date of birth, offense committed by the home detainee,
and if available, at the discretion of the supervising agency and solely for
investigatory purposes, current and historical GPS coordinates of the home
detainee. A law enforcement department that does not have the primary
responsibility to supervise participantsin the electronic monitoring program
that receives information pursuant to this subdivision shall not use the
information to conduct enforcement actions based on administrative
violations of the home detention program. A law enforcement department
that has knowledge that the subject in acriminal investigation is a participant
in an electronic monitoring program shall make reasonabl e efforts to notify
the supervising agency prior to serving a warrant or taking any law
enforcement action against a participant in an el ectronic monitoring program.

(i) It is the intent of the Legislature that home detention programs
established under this section maintain the highest public confidence,
credibility, and public safety. In the furtherance of these standards, the
following shall apply:

(1) The correctional administrator, with the approval of the board of
supervisors, may administer ahome detention program pursuant to written
contracts with appropriate public or private agencies or entities to provide
specified program services. No public or private agency or entity may operate
a home detention program in any county without a written contract with
that county’s correctional administrator. However, this does not apply to
the use of electronic monitoring by the Department of Corrections and
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Rehabilitation. No public or private agency or entity entering into acontract
may itself employ any person who isin the home detention program.

(2) Program acceptance shall not circumvent the normal booking process
for sentenced offenders. All home detention program participants shall be
supervised.

(3) (A) All privately operated home detention programs shall be under
the jurisdiction of, and subject to the terms and conditions of the contract
entered into with, the correctional administrator.

(B) Each contract shall include, but not be limited to, all of the following:

(i) A provision whereby the private agency or entity agreesto operatein
compliance with any available standards promulgated by state correctional
agencies and bodies, including the Corrections Standards Authority, and all
statutory provisions and mandates, state and county, as appropriate and
applicableto the operation of home detention programs and the supervision
of sentenced offendersin a home detention program.

(ii) A provisionthat clearly defines areas of respective responsibility and
liability of the county and the private agency or entity.

(iii) A provision that requiresthe private agency or entity to demonstrate
evidence of financia responsibility, submitted and approved by the board
of supervisors, in amounts and under conditions sufficient to fully indemnify
the county for reasonably foreseeable public liahility, including legal defense
costs, that may arise from, or be proximately caused by, acts or omissions
of the contractor. The contract shall provide for annua review by the
correctional administrator to ensure compliance with requirements set by
the board of supervisors and for adjustment of the financial responsihility
requirements if warranted by caseload changes or other factors.

(iv) A provision that requires the private agency or entity to provide
evidence of financia responsibility, such as certificates of insurance or
copies of insurance policies, prior to commencing any operations pursuant
to the contract or at any time requested by the board of supervisors or
correctional administrator.

(v) A provisionthat permitsthe correctiona administrator toimmediately
terminate the contract with a private agency or entity at any time that the
contractor fails to demonstrate evidence of financial responsibility.

(C) All privately operated home detention programs shall comply with
all appropriate, applicable ordinances and regul ations specified in subdivision
(a) of Section 1208.

(D) The board of supervisors, the correctional administrator, and the
designee of the correctional administrator shall comply with Section 1090
of the Government Code in the consideration, making, and execution of
contracts pursuant to this section.

(E) Thefailure of the private agency or entity to comply with statutory
provisions and requirements or with the standards established by the contract
and with the correctional administrator may be sufficient causeto terminate
the contract.

(F) Upon the discovery that a private agency or entity with whom there
isacontract isnot in compliance pursuant to this paragraph, the correctional
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administrator shall give 60 days' notice to the director of the private agency
or entity that the contract may be canceled if the specified deficiencies are
not corrected.

(G) Shorter notice may be given or the contract may be cancel ed without
notice whenever a serious threat to public safety is present because the
private agency or entity has failed to comply with this section.

(j) For purposes of this section, “evidence of financial responsibility”
may include, but is not limited to, certified copies of any of the following:

(1) A current liability insurance policy.

(2) A current errors and omissions insurance policy.

(3) A surety bond.

(K) This section shall become operative on July 1, 2021.

SEC. 45. Section 1203.018 of the Penal Code is amended to read:

1203.018. (a) Notwithstanding any other law, this section shall only
apply to inmates being held in lieu of bail and on no other basis.

(b) Notwithstanding any other law, the board of supervisors of any county
may authorize the correctional administrator, as defined in paragraph (1)
of subdivision (K), to offer a program under which inmates being held in
lieu of bail in a county jail or other county correctiona facility may
participate in an electronic monitoring program if the conditions specified
in subdivision (c) are met.

(¢) (1) Inorder to qualify for participation in an electronic monitoring
program pursuant to this section, theinmate shall be an inmate with no holds
or outstanding warrants to whom one of the following circumstances applies.

(A) The inmate has been held in custody for at least 30 calendar days
from the date of arraignment pending disposition of only misdemeanor
charges.

(B) Theinmate has been held in custody pending disposition of charges
for at least 60 calendar days from the date of arraignment.

(C) Theinmateis appropriate for the program based on a determination
by the correctional administrator that the inmate's participation would be
consistent with the public safety interests of the community.

(2) All participants shall be subject to discretionary review for eligibility
and compliance by the correctional administrator consistent with this section.

(d) Theboard of supervisors, after consulting with the sheriff and district
attorney, may prescribe reasonable rules and regulations under which an
electronic monitoring program pursuant to this section may operate. As a
condition of participation in the electronic monitoring program, the
participant shall give consent in writing to participate and shall agree in
writing to comply with the rules and regulations of the program, including,
but not limited to, all of the following:

(1) The participant shall remain within the interior premises of the
participant’s residence during the hours designated by the correctional
administrator.

(2) The participant shall admit any person or agent designated by the
correctional administrator into the participant’s residence at any time for
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purposes of verifying the participant’s compliance with the conditions of
the detention.

(3) The electronic monitoring may include globa positioning system
devices or other supervising devicesfor the purpose of helping to verify the
participant’s compliance with the rules and regulations of the electronic
monitoring program. The electronic devices shall not be used to eavesdrop
or record any conversation, except a conversation between the participant
and the person supervising the participant to be used solely for the purposes
of voice identification.

(4) The correctional administrator in charge of the county correctional
facility from which the participant was released may, without further order
of the court, immediately retake the person into custody if the electronic
monitoring or supervising devices are unable for any reason to properly
perform their function at the designated place of home detention, if the
person fails to remain within the place of home detention as stipulated in
the agreement, if the person willfully fails to pay fees to the provider of
€l ectronic home detention services, as stipulated in the agreement, subsequent
to the written notification of the participant that the payment has not been
received and that return to custody may result, or if the person for any other
reason no longer meets the established criteria under this section.

(5) A copy of the signed consent to participate and a copy of the
agreement to comply with the rules and regulations shall be provided to the
participant and a copy shall be retained by the correctional administrator.

(e) The rules and regulations and administrative policy of the program
shall bereviewed on an annual basis by the county board of supervisorsand
the correctional administrator. The rules and regulations shall be given to
every participant.

(f) Whenever the peace officer supervising a participant has reasonable
cause to believe that the participant is not complying with the rules or
conditions of the program, or that the electronic monitoring devices are
unable to function properly in the designated place of confinement, the
peace officer may, under general or specific authorization of the correctiona
administrator, and without awarrant of arrest, retake the person into custody.

(9) (1) Nothing in this section shall be construed to require the
correctional administrator to allow a person to participate in this program
if it appears from the record that the person has not satisfactorily complied
with reasonable rules and regulations while in custody. A person shall be
eligible for participation in an electronic monitoring program only if the
correctional administrator concludes that the person meets the criteria for
release established under this section and that the person’s participation is
consistent with any reasonable rules and regulations prescribed by the board
of supervisorsor the administrative policy of the correctional administrator.

(2) The correctiona administrator, or the administrator’s designee, shall
have discretionary authority consistent with this section to permit program
participation as an alternative to physical custody. All persons approved by
the correctional administrator to participate in the electronic monitoring
program pursuant to subdivision (¢) who are denied participation and all
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persons removed from program participation shall be notified in writing of
the specific reasonsfor the denial or removal. Thenotice of denial or removal
shall include the participant’s appeal rights, as established by program
administrative policy.

(h) The correctional administrator may permit electronic monitoring
program participants to seek and retain employment in the community,
attend psychological counseling sessionsor educational or vocational training
classes, or seek medical and dental assistance.

(i) Willful failure of the program participant to return to the place of
home detention prior to the expiration of any period of time during which
the participant is authorized to be away from the place of home detention
pursuant to this section and unauthorized departures from the place of home
detention is punishable pursuant to Section 4532.

(1) Theboard of supervisors may prescribe a program administrative fee
to be paid by each electronic monitoring participant.

(k) For purposes of this section, the following terms have the following
meanings.

(1) “Correctional administrator” means the sheriff, probation officer, or
director of the county department of corrections.

(2) *Electronic monitoring program™ includes, but isnot limited to, home
detention programs, work furlough programs, and work rel ease programs.

() Notwithstanding any other law, upon request of a local law
enforcement agency with jurisdiction over the location where a participant
in an electronic monitoring program is placed, the correctional administrator
shall provide the following information regarding participants in the
electronic monitoring program:

(1) The participant’s name, address, and date of birth.

(2) The offense or offenses aleged to have been committed by the
participant.

(3) The period of time the participant will be placed on home detention.

(4) Whether the participant successfully completed the prescribed period
of home detention or was returned to a county correctional facility, and if
the person was returned to a county correctional facility, the reason for the
return.

(5) The gender and ethnicity of the participant.

(m) Notwithstanding any other law, upon request of a loca law
enforcement agency with jurisdiction over the location where a participant
in an electronic monitoring program is placed, the correctional administrator
may, in the administrator’s discretion and solely for investigatory purposes,
provide current and historical GPS coordinates, if available.

(n) A law enforcement agency that does not have the primary
responsibility to supervise participantsin the electronic monitoring program
that receives information pursuant to subdivision (1) shall not use the
information to conduct enforcement actions based on administrative
violations of the home detention program. An agency that has knowledge
that the subject in a criminal investigation is a participant in an electronic
monitoring program shall make reasonable efforts to notify the supervising
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agency prior to serving a warrant or taking any law enforcement action
against a participant in an electronic monitoring program.

(o) Itistheintent of the Legislature that €l ectronic monitoring programs
established under this section maintain the highest public confidence,
credibility, and public safety. In the furtherance of these standards, the
following shall apply:

(1) The correctional administrator, with the approval of the board of
supervisors, may administer an el ectronic monitoring program as provided
inthis section pursuant to written contracts with appropriate public or private
agencies or entitiesto provide specified program services. A public or private
agency or entity shall not operate a home detention program pursuant to
this section in any county without a written contract with that county’s
correctional administrator. A public or private agency or entity entering into
a contract pursuant to this subdivision shall not itself employ any person
who isin the electronic monitoring program.

(2) Program participants shall undergo the normal booking process for
arrestees entering the jail. All electronic monitoring program participants
shall be supervised.

(3) (A) All privately operated electronic monitoring programs shall be
under the jurisdiction of, and subject to the terms and conditions of the
contract entered into with, the correctional administrator.

(B) Each contract specified in subparagraph (A) shall include, but not
be limited to, al of the following:

(i) A provision whereby the private agency or entity agreesto operatein
compliance with any available standards and al state and county laws
applicable to the operation of electronic monitoring programs and the
supervision of offendersin an electronic monitoring program.

(ii) A provisionthat clearly defines areas of respective responsibility and
liability of the county and the private agency or entity.

(iii) A provision that requiresthe private agency or entity to demonstrate
evidence of financial responsibility, submitted to and approved by the board
of supervisors, in amounts and under conditions sufficient to fully indemnify
the county for reasonably foreseeable public liahility, including legal defense
costs that may arise from, or be proximately caused by, acts or omissions
of the contractor.

(iv) A provision that requires the private agency or entity to provide
evidence of financia responsihility, such as certificates of insurance or
copies of insurance policies, prior to commencing any operations pursuant
to the contract or at any time requested by the board of supervisors or
correctional administrator.

(v) A provision that requires an annual review by the correctional
administrator to ensure compliance with requirements set by the board of
supervisors and for adjustment of the financial responsibility requirements
if warranted by caseload changes or other factors.

(vi) A provisionthat permitsthe correctional administrator toimmediately
terminate the contract with a private agency or entity at any time that the
contractor fails to demonstrate evidence of financial responsibility.
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(C) All privately operated electronic monitoring programs shall comply
with all applicable ordinances and regulations specified in subdivision (a)
of Section 1208.

(D) The board of supervisors, the correctional administrator, and the
designee of the correctional administrator shall comply with Section 1090
of the Government Code in the consideration, making, and execution of
contracts pursuant to this section.

(E) The failure of the private agency or entity to comply with state or
county laws or with the standards established by the contract with the
correctional administrator shall constitute cause to terminate the contract.

(F) Upon the discovery that a private agency or entity with which there
is a contract is not in compliance with this paragraph, the correctional
administrator shall give 60 days' notice to the director of the private agency
or entity that the contract may be canceled if the specified deficiencies are
not corrected.

(G) Shorter notice may be given or the contract may be cancel ed without
notice whenever a serious threat to public safety is present because the
private agency or entity has failed to comply with this section.

(H) For purposes of this section, “evidence of financial responsibility”
may include, but is not limited to, certified copies of any of the following:

(i) A current liability insurance policy.

(ii) A current errors and omissions insurance policy.

(iii) A surety bond.

(p) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 46. Section 1203.018 is added to the Penal Code, to read:

1203.018. (a) Notwithstanding any other law, this section shall only
apply to inmates being held in lieu of bail and on no other basis.

(b) Notwithstanding any other law, the board of supervisors of any county
may authorize the correctional administrator, as defined in paragraph (1)
of subdivision (j), to offer a program under which inmates being held in
lieu of bail in a county jail or other county correctional facility may
participate in an electronic monitoring program if the conditions specified
in subdivision (c) are met.

(©) (1) Inorder to qualify for participation in an electronic monitoring
program pursuant to this section, theinmate shall be an inmate with no holds
or outstanding warrants to whom one of the following circumstances applies:

(A) Theinmate has been held in custody for at least 30 calendar days
from the date of arraignment pending disposition of only misdemeanor
charges.

(B) Theinmate has been held in custody pending disposition of charges
for at least 60 calendar days from the date of arraignment.

(C) Theinmateis appropriate for the program based on a determination
by the correctional administrator that the inmate's participation would be
consistent with the public safety interests of the community.
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(2) All participantsshall be subject to discretionary review for eligibility
and compliance by the correctional administrator consistent with this section.

(d) Theboard of supervisors, after consulting with the sheriff and district
attorney, may prescribe reasonable rules and regulations under which an
electronic monitoring program pursuant to this section may operate. As a
condition of participation in the electronic monitoring program, the
participant shall give consent in writing to participate and shall agree in
writing to comply with the rules and regulations of the program, including,
but not limited to, all of the following:

(1) The participant shall remain within the interior premises of the
participant’s residence during the hours designated by the correctional
administrator.

(2) The participant shall admit any person or agent designated by the
correctional administrator into the participant’s residence at any time for
purposes of verifying the participant’s compliance with the conditions of
the detention.

(3) The electronic monitoring may include global positioning system
devices or other supervising devicesfor the purpose of helping to verify the
participant's compliance with the rules and regulations of the electronic
monitoring program. The electronic devices shall not be used to eavesdrop
or record any conversation, except a conversation between the participant
and the person supervising the participant to be used solely for the purposes
of voice identification.

(4) The correctional administrator in charge of the county correctional
facility from which the participant was released may, without further order
of the court, immediately retake the person into custody if the electronic
monitoring or supervising devices are unable for any reason to properly
perform their function at the designated place of home detention, if the
person fails to remain within the place of home detention as stipulated in
the agreement, or if the person for any other reason no longer meets the
established criteria under this section.

(5) A copy of the signed consent to participate and a copy of the
agreement to comply with the rules and regulations shall be provided to the
participant and a copy shall be retained by the correctional administrator.

(e) The rules and regulations and administrative policy of the program
shall bereviewed on an annual basis by the county board of supervisorsand
the correctional administrator. The rules and regulations shall be given to
every participant.

(f) Whenever the peace officer supervising a participant has reasonable
cause to believe that the participant is not complying with the rules or
conditions of the program, or that the electronic monitoring devices are
unable to function properly in the designated place of confinement, the
peace officer may, under genera or specific authorization of the correctional
administrator, and without awarrant of arrest, retake the person into custody.

(g) (1) Nothing in this section shall be construed to require the
correctional administrator to allow a person to participate in this program
if it appears from the record that the person has not satisfactorily complied
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with reasonable rules and regulations while in custody. A person shall be
eligible for participation in an electronic monitoring program only if the
correctional administrator concludes that the person meets the criteria for
release established under this section and that the person’s participation is
consistent with any reasonable rules and regulations prescribed by the board
of supervisorsor the administrative policy of the correctional administrator.

(2) The correctiona administrator, or the administrator’s designee, shall
have discretionary authority consistent with this section to permit program
participation as an alternative to physical custody. All persons approved by
the correctional administrator to participate in the electronic monitoring
program pursuant to subdivision (¢) who are denied participation and all
persons removed from program participation shall be notified in writing of
the specific reasonsfor the denia or removal. The notice of denial or removal
shall include the participant’s appeal rights, as established by program
administrative policy.

(h) The correctional administrator may permit electronic monitoring
program participants to seek and retain employment in the community,
attend psychological counseling sessionsor educational or vocational training
classes, or seek medical and dental assistance.

(i) Willful failure of the program participant to return to the place of
home detention prior to the expiration of any period of time during which
the participant is authorized to be away from the place of home detention
pursuant to this section and unauthorized departures from the place of home
detention is punishable pursuant to Section 4532.

(j) For purposes of this section, the following terms have the following
meanings.

(1) “Correctional administrator” means the sheriff, probation officer, or
director of the county department of corrections.

(2) “Electronic monitoring program” includes, but isnot limited to, home
detention programs, work furlough programs, and work release programs.

(k) Notwithstanding any other law, upon request of a loca law
enforcement agency with jurisdiction over the location where a participant
inan electronic monitoring programis placed, the correctional administrator
shall provide the following information regarding participants in the
€electronic monitoring program:

(1) The participant’s name, address, and date of birth.

(2) The offense or offenses aleged to have been committed by the
participant.

(3) The period of time the participant will be placed on home detention.

(4) Whether the participant successfully completed the prescribed period
of home detention or was returned to a county correctional facility, and if
the person was returned to a county correctional facility, the reason for the
return.

(5) The gender and ethnicity of the participant.

(I) Notwithstanding any other law, upon request of a loca law
enforcement agency with jurisdiction over the location where a participant
in an electronic monitoring program is placed, the correctional administrator
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may, in the administrator’s discretion and solely for investigatory purposes,
provide current and historical GPS coordinates, if available.

(m) A law enforcement agency that does not have the primary
responsibility to supervise participantsin the electronic monitoring program
that receives information pursuant to subdivision (k) shall not use the
information to conduct enforcement actions based on administrative
violations of the home detention program. An agency that has knowledge
that the subject in a criminal investigation is a participant in an electronic
monitoring program shall make reasonabl e efforts to notify the supervising
agency prior to serving a warrant or taking any law enforcement action
against a participant in an electronic monitoring program.

(n) Itistheintent of the Legislature that electronic monitoring programs
established under this section maintain the highest public confidence,
credibility, and public safety. In the furtherance of these standards, the
following shall apply:

(1) The correctional administrator, with the approval of the board of
supervisors, may administer an el ectronic monitoring program as provided
in this section pursuant to written contracts with appropriate public or private
agenciesor entitiesto provide specified program services. A public or private
agency or entity shall not operate a home detention program pursuant to
this section in any county without a written contract with that county’s
correctional administrator. A public or private agency or entity entering into
a contract pursuant to this subdivision shall not itself employ any person
who isin the electronic monitoring program.

(2) Program participants shall undergo the normal booking process for
arrestees entering the jail. All electronic monitoring program participants
shall be supervised.

(3) (A) All privately operated electronic monitoring programs shall be
under the jurisdiction of, and subject to the terms and conditions of the
contract entered into with, the correctional administrator.

(B) Each contract specified in subparagraph (A) shall include, but not
be limited to, al of the following:

(i) A provision whereby the private agency or entity agreesto operatein
compliance with any available standards and al state and county laws
applicable to the operation of electronic monitoring programs and the
supervision of offendersin an electronic monitoring program.

(ii) A provisionthat clearly defines areas of respective responsihility and
liability of the county and the private agency or entity.

(iii) A provision that requiresthe private agency or entity to demonstrate
evidence of financial responsibility, submitted to and approved by the board
of supervisors, in amounts and under conditions sufficient to fully indemnify
the county for reasonably foreseeable publicliability, including legal defense
costs that may arise from, or be proximately caused by, acts or omissions
of the contractor.

(iv) A provision that requires the private agency or entity to provide
evidence of financia responsibility, such as certificates of insurance or
copies of insurance policies, prior to commencing any operations pursuant
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to the contract or at any time requested by the board of supervisors or
correctional administrator.

(v) A provision that requires an annual review by the correctional
administrator to ensure compliance with requirements set by the board of
supervisors and for adjustment of the financial responsibility requirements
if warranted by caseload changes or other factors.

(vi) A provisionthat permitsthe correctiona administrator toimmediately
terminate the contract with a private agency or entity at any time that the
contractor failsto demonstrate evidence of financial responsibility.

(C) All privately operated electronic monitoring programs shall comply
with al applicable ordinances and regulations specified in subdivision (a)
of Section 1208.

(D) The board of supervisors, the correctional administrator, and the
designee of the correctional administrator shall comply with Section 1090
of the Government Code in the consideration, making, and execution of
contracts pursuant to this section.

(E) The failure of the private agency or entity to comply with state or
county laws or with the standards established by the contract with the
correctional administrator shall constitute cause to terminate the contract.

(F) Upon the discovery that a private agency or entity with which there
is a contract is not in compliance with this paragraph, the correctional
administrator shall give 60 days' notice to the director of the private agency
or entity that the contract may be canceled if the specified deficiencies are
not corrected.

(G) Shorter notice may be given or the contract may be cancel ed without
notice whenever a serious threat to public safety is present because the
private agency or entity has failed to comply with this section.

(H) For purposes of this section, “evidence of financial responsibility”
may include, but is not limited to, certified copies of any of the following:

(i) A current liability insurance policy.

(ii) A current errors and omissions insurance policy.

(iii) A surety bond.

(0) Thissection shall become operative on July 1, 2021.

SEC. 47. Section 1203.1b of the Pena Code is amended to read:

1203.1b. (@) Inany caseinwhich adefendant isconvicted of an offense
and is the subject of any preplea or presentence investigation and report,
whether or not probation supervision is ordered by the court, and in any
caseinwhich adefendant is granted probation, given aconditional sentence,
or receives aterm of mandatory supervision pursuant to subparagraph (B)
of paragraph (5) of subdivision (h) of Section 1170, the probation officer,
or the officer’s authorized representative, taking into account any amount
that the defendant is ordered to pay in fines, assessments, and restitution,
shall make a determination of the ability of the defendant to pay al or a
portion of the reasonable cost of any probation supervision, conditional
sentence, or term of mandatory supervision, of conducting any preplea
investigation and preparing any preplea report pursuant to Section 1203.7,
of conducting any presentence investigation and preparing any presentence
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report made pursuant to Section 1203, and of processing a jurisdictional
transfer pursuant to Section 1203.9 or of processing arequest for interstate
compact supervision pursuant to Sections 11175 to 11179, inclusive,
whichever applies. The reasonable cost of these services and of probation
supervision, a conditional sentence, or mandatory supervision shall not
exceed the amount determined to be the actual average cost thereof. A
payment schedule for the reimbursement of the costs of preplea or
presentence investigations based on income shall be developed by the
probation department of each county and approved by the presiding judge
of the superior court. The court shall order the defendant to appear before
the probation officer, or the officer’s authorized representative, to make an
inquiry into the ability of the defendant to pay all or aportion of these costs.
The probation officer, or the officer's authorized representative, shall
determine the amount of payment and the manner in which the payments
shall be made to the county, based upon the defendant’s ability to pay. The
probation officer shall inform the defendant that the defendant is entitled
to ahearing, that includestheright to counsel, in which the court shall make
a determination of the defendant’s ability to pay and the payment amount.
The defendant must waive the right to a determination by the court of the
defendant’s ability to pay and the payment amount by a knowing and
intelligent waiver.

(b) When the defendant fails to waive the right provided in subdivision
(a) to adetermination by the court of the defendant’s ability to pay and the
payment amount, the probation officer shall refer the matter to the court for
the scheduling of a hearing to determine the amount of payment and the
manner in which the payments shall be made. The court shall order the
defendant to pay the reasonable costsif it determinesthat the defendant has
the ability to pay those costs based on the report of the probation officer,
or the officer’'s authorized representative. The following shall apply to a
hearing conducted pursuant to this subdivision:

(1) At the hearing, the defendant shall be entitled to have, but shall not
be limited to, the opportunity to be heard in person, to present witnesses
and other documentary evidence, and to confront and cross-examine adverse
witnesses, and to disclosure of the evidence against the defendant, and a
written statement of the findings of the court or the probation officer, or the
officer’s authorized representative.

(2) At the hearing, if the court determines that the defendant has the
ability to pay al or part of the costs, the court shall set the amount to be
reimbursed and order the defendant to pay that sum to the county in the
manner in which the court believes reasonable and compatible with the
defendant’s financia ability.

(3) At the hearing, in making a determination of whether a defendant
has the ahility to pay, the court shall take into account the amount of any
fine imposed upon the defendant and any amount the defendant has been
ordered to pay in restitution.
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(4) When the court determines that the defendant’s ability to pay is
different from the determination of the probation officer, the court shall
state on the record the reason for its order.

(c) The court may hold additional hearings during the probationary,
conditional sentence, or mandatory supervision period to review the
defendant’s financial ability to pay the amount, and in the manner, as set
by the probation officer, or the officer’s authorized representative, or as set
by the court pursuant to this section.

(d) If practicable, the court shall order or the probation officer shall set
payments pursuant to subdivisions (@) and (b) to be made on a monthly
basis. Execution may be issued on the order issued pursuant to this section
in the same manner as ajudgment in a civil action. The order to pay al or
part of the costs shall not be enforced by contempt.

(e) Theterm“ability topay” meanstheoverall capability of the defendant
to reimburse the costs, or aportion of the costs, of conducting the presentence
investigation, preparing the preplea or presentence report, processing a
jurisdictional transfer pursuant to Section 1203.9, processing requests for
interstate compact supervision pursuant to Sections 11175 to 11179,
inclusive, and probation supervision, conditional sentence, or mandatory
supervision, and shall include, but shall not be limited to, the defendant’s:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event shall
the court consider a period of morethan oneyear from the date of the hearing
for purposes of determining reasonably discernible futurefinancial position.

(3) Likelihood that the defendant shall be able to obtain employment
within the one-year period from the date of the hearing.

(4) Any other factor or factors that may bear upon the defendant’'s
financial capability to reimburse the county for the costs.

(f) At any time during the pendency of the judgment rendered according
to the terms of this section, adefendant against whom a judgment has been
rendered may petition the probation officer for areview of the defendant’s
financial ability to pay or the rendering court to modify or vacateits previous
judgment on the grounds of a change of circumstances with regard to the
defendant’s ability to pay the judgment. The probation officer and the court
shall advise the defendant of thisright at the time of rendering of the terms
of probation or the judgment.

(g9) All sumspaid by adefendant pursuant to this section shall be allocated
for the operating expenses of the county probation department.

(h) The board of supervisorsin any county, by resolution, may establish
afeefor the processing of payments made in installments to the probation
department pursuant to this section, not to exceed the administrative and
clerical costs of the collection of those installment payments as determined
by the board of supervisors, except that the fee shall not exceed seventy-five
dollars ($75).

(i) This section shall be operative in a county upon the adoption of an
ordinance to that effect by the board of supervisors.
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(j) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 48. Section 1203.1bb of the Penal Code is amended to read:

1203.1bb. (@) The reasonable cost of probation determined under
subdivision (@) of Section 1203.1b shall include the cost of purchasing and
installing an ignition interlock device pursuant to Section 13386 of the
Vehicle Code. Any defendant subject to this section shall pay the
manufacturer of the ignition interlock device directly for the cost of its
purchase and installation, in accordance with the payment schedule ordered
by the court. If practicable, the court shall order payment to be made to the
manufacturer of the ignition interlock device within a six-month period.

(b) Thissection doesnot require any county to pay the costs of purchasing
and installing any ignition interlock devices ordered pursuant to Section
13386 of the Vehicle Code. The Office of Traffic Safety shall consult with
the presiding judge or the judge’s designee in each county to determine an
appropriate means, if any, to provide for installation of ignition interlock
devicesin cases in which the defendant has no ability to pay.

(c) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 49. Section 1203.1bb is added to the Penal Code, to read:

1203.1bb. (&) If adefendant isgranted probation and ordered to install
an ignition interlock device, the defendant shall be required to pay the cost
of purchasing and installing an ignition interlock device pursuant to Section
13386 of the Vehicle Code. The cost shall be determined pursuant to
subdivision (k) of Section 23575.3 of the Vehicle Code. Any defendant
subject to this section shall pay the manufacturer of the ignition interlock
device directly for the cost of its purchase and installation, in accordance
with the payment schedule ordered by the court. If practicable, the court
shall order payment to be made to the manufacturer of theignition interlock
device within a six-month period.

(b) Thissection doesnot require any county to pay the costs of purchasing
and installing any ignition interlock devices ordered pursuant to Section
13386 of the Vehicle Code. The Office of Traffic Safety shall consult with
the presiding judge or the presiding judge’'s designee in each county to
determine an appropriate means, if any, to providefor installation of ignition
interlock devicesin cases in which the defendant has no ability to pay.

(c) Thissection shall become operative on July 1, 2021.

SEC. 50. Section 1203.1d of the Pena Code is amended to read:

1203.1d. (&) In determining the amount and manner of disbursement
under an order made pursuant to this code requiring a defendant to make
reparation or restitution to a victim of a crime, to pay any money as
reimbursement for legal assistance provided by the court, to pay any cost
of probation or probation investigation, to pay any cost of jail or other
confinement, or to pay any other reimbursable costs, the court, after
determining the amount of any fine and penalty assessments, and a county
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financial evaluation officer when making afinancial evaluation, shall first
determine the amount of restitution to be ordered paid to any victim, and
shall then determine the amount of the other reimbursable costs.

If payment ismadein full, the payment shall be apportioned and disbursed
in the amounts ordered by the court.

If reasonable and compatible with the defendant’s financial ability, the
court may order payments to be made in installments.

(b) With respect to installment payments and amounts collected by the
Franchise Tax Board pursuant to Section 19280 of the Revenue and Taxation
Code and subsequently transferred by the Controller pursuant to Section
19282 of the Revenue and Taxation Code, the board of supervisors shall
provide that disbursements be made in the following order of priority:

(1) Restitution ordered to, or on behalf of, the victim pursuant to
subdivision (f) of Section 1202.4.

(2) The state surcharge ordered pursuant to Section 1465.7.

(3) Any fines, penalty assessments, and restitution fines ordered pursuant
to subdivision (b) of Section 1202.4. Payment of each of these items shall
be made on a proportional basis to the total amount levied for all of these
items.

(4) Any other reimbursable costs.

(c) Theboard of supervisors shall apply these priorities of disbursement
to orders or parts of ordersin cases where defendants have been ordered to
pay more than one court order.

(d) Documentary evidence, such as bills, receipts, repair estimates,
insurance payment statements, payroll stubs, business records, and similar
documents rel evant to the value of the stolen or damaged property, medical
expenses, and wages and profits lost shall not be excluded as hearsay
evidence.

(e) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 51. Section 1203.1d is added to the Penal Code, to read:

1203.1d. (&) In determining the amount and manner of disbursement
under an order made pursuant to this code requiring a defendant to make
reparation or restitution to a victim of a crime, to pay any cost of jail or
other confinement, or to pay any other reimbursable costs, the court, after
determining the amount of any fine and penalty assessments, and a county
financial evaluation officer when making a financial evaluation, shall first
determine the amount of restitution to be ordered paid to any victim, and
shall determine the amount of the other reimbursable costs.

If payment ismadein full, the payment shall be apportioned and disbursed
in the amounts ordered by the court.

If reasonable and compatible with the defendant’s financial ability, the
court may order payments to be made in installments.

(b) With respect to installment payments and amounts collected by the
Franchise Tax Board pursuant to Section 19280 of the Revenue and Taxation
Code and subseguently transferred by the Controller pursuant to Section
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19282 of the Revenue and Taxation Code, the board of supervisors shall
provide that disbursements be made in the following order of priority:

(1) Restitution ordered to, or on behalf of, the victim pursuant to
subdivision (f) of Section 1202.4.

(2) The state surcharge ordered pursuant to Section 1465.7.

(3) Any fines, penalty assessments, and restitution fines ordered pursuant
to subdivision (b) of Section 1202.4. Payment of each of these items shall
be made on a proportional basis to the total amount levied for all of these
items.

(4) Any other reimbursable costs.

(c) Theboard of supervisors shall apply these priorities of disbursement
to orders or parts of ordersin cases where defendants have been ordered to
pay more than one court order.

(d) Documentary evidence, such as bills, receipts, repair estimates,
insurance payment statements, payroll stubs, business records, and similar
documents relevant to the value of the stolen or damaged property, medical
expenses, and wages and profits lost shall not be excluded as hearsay
evidence.

(e) This section shall become operative on July 1, 2021.

SEC. 52. Section 1203.1e of the Penal Code is amended to read:

1203.1e. (@) Inany caseinwhichadefendant isordered to serveaperiod
of confinement in a county jail or other local detention facility, and the
defendant is eligible to be released on parole by the county board of parole
commissioners, the court shall, after ahearing, make a determination of the
ability of the personto pay all or aportion of the reasonable cost of providing
parole supervision. The reasonable cost of those services shall not exceed
the amount determined to be the actual average cost of providing parole
supervision.

(b) If the court determines that the person has the ability to pay all or
part of the costs, the court may set the amount to be reimbursed and order
the person to pay that sum to the county in the manner in which the court
believes reasonable and compatible with the person’s financial ability. In
making a determination of whether a person hasthe ability to pay, the court
shall take into account the amount of any fine imposed upon the person and
any amount the person has been ordered to pay in restitution.

If practicable, the court shall order payments to be made on a monthly
basis as directed by the court. Execution may be issued on the order in the
same manner as ajudgment in acivil action. The order to pay al or part of
the costs shall not be enforced by contempt.

(c) For the purposes of this section, “ability to pay” means the overall
capability of the person to reimburse the costs, or a portion of the costs, of
providing parole supervision and shall include, but shall not be limited to,
consideration of all of the following factors:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event shall
the board consider a period of more than six months from the date of the
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hearing for purposes of determining reasonably discernible future financial
position.

(3) Likelihood that the person shall be able to obtain employment within
the six-month period from the date of the hearing.

(4) Any other factor or factorswhich may bear upon the person’sfinancial
capability to reimburse the county for the costs.

(d) Atany timeduring the pendency of the order made under this section,
a person against whom an order has been made may petition the court to
modify or vacate its previous order on the grounds of a change of
circumstances with regard to the person’s ability to pay. The court shall
advise the person of thisright at the time of making the order.

(e) All sumspaid by any person pursuant to this section shall be deposited
in the general fund of the county.

(f) The parole of any person shall not be denied or revoked in whole or
in part based upon the inability or failure to pay under this section.

(g) The county board of parole commissioners shall not have access to
offender financial data prior to the rendering of any parole decision.

(h) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repeadled, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 53. Section 1203.9 of the Penal Code is amended to read:

1203.9. (@) (1) Exceptasprovidedin paragraph (3), whenever aperson
is released on probation or mandatory supervision, the court, upon noticed
motion, shall transfer the case to the superior court in any other county in
which the person resides permanently with the stated intention to remain
for the duration of probation or mandatory supervision, unless the
transferring court determines that the transfer would be inappropriate and
states its reasons on the record.

(2) Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the
proposed transfer, following procedures set forth in rules of court devel oped
by the Judicial Council for this purpose, pursuant to subdivision (f). The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which specia precedence is given by law, to the
end that all those transfers shall be completed expeditioudly.

(3) If victim restitution was ordered as a condition of probation or
mandatory supervision, the transferring court shall determine the amount
of restitution before the transfer unlessthe court finds that the determination
cannot be made within areasonabl e time from when the motion for transfer
ismade. If a caseis transferred without a determination of the amount of
restitution, the transferring court shall complete the determination as soon
as practicable. In all other aspects, except as provided in subdivisions (d)
and (e), the court of the receiving county shall have full jurisdiction over
the matter upon transfer as provided in subdivision (b).

(b) The court of the receiving county shall accept the entire jurisdiction
over the case effective the date that the transferring court ordersthe transfer.
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(c) Theorder of transfer shall contain an order committing the probationer
or supervised person to the care and custody of the praobation officer of the
receiving county and, if applicable, an order for reimbursement of reasonable
costs for processing the transfer to be paid to the sending county in
accordance with Section 1203.1b. A copy of the orders and any probation
reports shall be transmitted to the court and probation officer of thereceiving
county within two weeks of the finding that the person does permanently
reside in or has permanently moved to that county, and the receiving court
shall have entirejurisdiction over the case, except asprovided in subdivisions
(d) and (e), with the like power to again request transfer of the case whenever
it seems proper.

(d) (1) Notwithstanding subdivision (b) and except as provided in
subdivision (e), if the transferring court has ordered the defendant to pay
fines, fees, forfeitures, penalties, assessments, or restitution, the transfer
order shall require that those and any other amounts ordered by the
transferring court that are till unpaid at the time of transfer be paid by the
defendant to the collection program for the transferring court for proper
distribution and accounting once collected.

(2) Thereceiving court and receiving county probation department may
impose additional local fees and costs as authorized, and shall notify the
responsible collection program for the transferring court of those changes.

(3) Any local fees imposed pursuant to paragraph (2) shall be paid by
the defendant to the collection program for the transferring court which
shall remit the additional fees and costs to the receiving court for proper
accounting and distribution.

(e) (1) Uponapprova of atransferring court, areceiving court may elect
to collect al of the court-ordered payments from a defendant attributable
to the case under which the defendant is being supervised, provided,
however, that the collection program for the receiving court transmits the
revenue collected to the collection program for the transferring court for
deposit, accounting, and distribution. A collection program for the receiving
court shall not charge administrative fees for collections performed for the
collection program for the transferring court without a written agreement
with the other program.

(2) A collection program for a receiving court collecting funds for a
collection program for atransferring court pursuant to paragraph (1) shall
not report revenue owed or collected on behalf of the collection program
for the transferring court as part of those collections required to be reported
annually by the court to the Judicial Council.

(f) The Judicial Council shall promulgate rules of court for procedures
by which the proposed receiving county shall receive notice of the motion
for transfer and by which responsive comments may be transmitted to the
court of the transferring county. The Judicial Council shall adopt rules
providing factors for the court's consideration when determining the
appropriateness of atransfer, including, but not limited to, the following:

(1) Permanency of residence of the offender.

(2) Local programs available for the offender.
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(3) Restitution orders and victim issues.

(g) The Judicial Council shall consider adoption of rules of court as it
deems appropriate to implement the collection, accounting, and disbursement
requirements of subdivisions (d) and (e).

(h) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 54. Section 1203.9 is added to the Penal Code, to read:

1203.9. (a) (1) Exceptasprovidedin paragraph (3), whenever aperson
is released on probation or mandatory supervision, the court, upon noticed
motion, shall transfer the case to the superior court in any other county in
which the person resides permanently with the stated intention to remain
for the duration of probation or mandatory supervision, unless the
transferring court determines that the transfer would be inappropriate and
states its reasons on the record.

(2) Upon notice of the motion for transfer, the court of the proposed
receiving county may provide comments for the record regarding the
proposed transfer, following procedures set forth in rules of court devel oped
by the Judicial Council for this purpose, pursuant to subdivision (f). The
court and the probation department shall give the matter of investigating
those transfers precedence over all actions or proceedings therein, except
actions or proceedings to which specia precedence is given by law, to the
end that all those transfers shall be completed expeditioudly.

(3) If victim restitution was ordered as a condition of probation or
mandatory supervision, the transferring court shall determine the amount
of restitution before the transfer unlessthe court finds that the determination
cannot be made within a reasonabl e time from when the motion for transfer
ismade. If a caseis transferred without a determination of the amount of
restitution, the transferring court shall complete the determination as soon
as practicable. In all other aspects, except as provided in subdivisions (d)
and (e), the court of the receiving county shall have full jurisdiction over
the matter upon transfer as provided in subdivision (b).

(b) The court of the receiving county shall accept the entire jurisdiction
over the case effective the date that the transferring court ordersthe transfer.

(c) Theorder of transfer shall contain an order committing the probationer
or supervised person to the care and custody of the probation officer of the
receiving county. A copy of the orders and any probation reports shall be
transmitted to the court and probation officer of the receiving county within
two weeks of the finding that the person does permanently residein or has
permanently moved to that county, and the receiving court shall have entire
jurisdiction over the case, except as provided in subdivisions (d) and (e),
with the like power to again request transfer of the case whenever it seems
proper.

(d) (1) Notwithstanding subdivision (b) and except as provided in
subdivision (e), if the transferring court has ordered the defendant to pay
fines, fees, forfeitures, penalties, assessments, or restitution, the transfer
order shall require that those and any other amounts ordered by the
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transferring court that are till unpaid at the time of transfer be paid by the
defendant to the collection program for the transferring court for proper
distribution and accounting once collected.

(2) The receiving court and receiving county probation department may
impose additional local fees and costs as authorized, and shall notify the
responsible collection program for the transferring court of those changes.

(3) Any local feesimposed pursuant to paragraph (2) shall be paid by
the defendant to the collection program for the transferring court which
shall remit the additional fees and costs to the receiving court for proper
accounting and distribution.

(e) (1) Upon approval of atransferring court, areceiving court may elect
to collect al of the court-ordered payments from a defendant attributable
to the case under which the defendant is being supervised, provided,
however, that the collection program for the receiving court transmits the
revenue collected to the collection program for the transferring court for
deposit, accounting, and distribution. A collection program for the receiving
court shall not charge administrative fees for collections performed for the
collection program for the transferring court without a written agreement
with the other program.

(2) A collection program for a receiving court collecting funds for a
collection program for a transferring court pursuant to paragraph (1) shall
not report revenue owed or collected on behalf of the collection program
for the transferring court as part of those collections required to be reported
annually by the court to the Judicial Council.

(f) The Judicial Council shall promulgate rules of court for procedures
by which the proposed receiving county shall receive notice of the motion
for transfer and by which responsive comments may be transmitted to the
court of the transferring county. The Judicial Council shall adopt rules
providing factors for the court's consideration when determining the
appropriateness of atransfer, including, but not limited to, the following:

(1) Permanency of residence of the offender.

(2) Local programs available for the offender.

(3) Restitution orders and victim issues.

(g) The Judicial Council shall consider adoption of rules of court as it
deems appropriate to implement the collection, accounting, and disbursement
requirements of subdivisions (d) and (e).

(h) This section shall become operative on July 1, 2021.

SEC. 55. Section 1208 of the Penal Code is amended to read:

1208. (a) (1) The provisions of this section, insofar as they relate to
employment, shall be operative in any county in which the board of
supervisors by ordinance finds, on the basis of employment conditions, the
state of the county jail facilities, and other pertinent circumstances, that the
operation of this section, insofar asit relates to employment, in that county
is feasible. The provisions of this section, insofar as they relate to job
training, shall be operative in any county in which the board of supervisors
by ordinance finds, on the basis of job training conditions, the state of the
county jail facilities, and other pertinent circumstances, that the operation
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of this section, insofar asit relatesto job training, in that county isfeasible.
The provisions of this section, insofar as they relate to education, shall be
operative in any county in which the board of supervisors by ordinance
finds, on the basis of education conditions, the state of the county jail

facilities, and other pertinent circumstances, that the operation of this section,
insofar asit relatesto education, in that county isfeasible. In any ordinance
the board shall prescribe whether the sheriff, the probation officer, the
director of the county department of corrections, or the superintendent of a
county industrial farm or industrial road camp in the county shall perform
the functions of the work furlough administrator. The board may, in that
ordinance, provide for the performance of any or all functions of the work
furlough administrator by any one or more of those persons, acting separately
or jointly as to any of the functions; and may, by a subsequent ordinance,
revise the provisions within the authorization of this section. The board of
supervisors may also terminate the operation of this section, either with
respect to employment, job training, or education in the county, if the board
finds by ordinance that because of changed circumstances, the operation of

this section, either with respect to employment, job training, or education
in that county, is no longer feasible.

(2) Notwithstanding any other law, the board of supervisors may by
ordinance designate a facility for confinement of prisoners classified for
the work furlough program and designate the work furlough administrator
asthe custodian of thefacility. The work furlough administrator may operate
the work furlough facility or, with the approval of the board of supervisors,
administer the work furlough facility pursuant to written contracts with
appropriate public or private agencies or private entities. No agency or
private entity may operate a work furlough program or facility without a
written contract with the work furlough administrator, and no agency or
private entity entering into awritten contract may itself employ any person
who isin the work furlough program. The sheriff or director of the county
department of corrections, as the case may be, is authorized to transfer
custody of prisoners to the work furlough administrator to be confined ina
facility for the period during which they arein the work furlough program.

(3) All privately operated local work furlough facilities and programs
shall be under the jurisdiction of, and subject to the terms of a written
contract entered into with, the work furlough administrator. Each contract
shall include, but not be limited to, a provision whereby the private agency
or entity agreesto operate in compliance with all appropriate state and local
building, zoning, health, safety, and fire statutes, ordinances, and regulations
and the minimum jail standards for Type IV facilities as established by
regulations adopted by the Board of State and Community Corrections, and
a provision whereby the private agency or entity agrees to operate in
compliance with Section 1208.2, which provides that no eligible person
shall be denied consideration for, or be removed from, participation in a
work furlough program because of an inability to pay al or a portion of the
program fees. The private agency or entity shall select and train its personnel
in accordance with selection and trai ning requirements adopted by the Board
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of State and Community Corrections as set forth in Subchapter 1
(commencing with Section 100) of Chapter 1 of Division 1 of Title 15 of
the California Code of Regulations. Failure to comply with the appropriate
health, safety, and fire laws or minimum jail standards adopted by the board
may be cause for termination of the contract. Upon discovery of afailure
to comply with these requirements, the work furlough administrator shall
notify the privately operated program director that the contract may be
canceled if the specified deficiencies are not corrected within 60 days.

(4) All private work furlough facilities and programs shall be inspected
biennialy by the Board of State and Community Corrections unless the
work furlough administrator requests an earlier ingpection pursuant to Section
6031.1. Each private agency or entity shall pay afee to the Board of State
and Community Correctionscommensurate with the cost of thoseinspections
and a fee commensurate with the cost of the initial review of the facility.

(b) When a person is convicted and sentenced to the county jail, or is
imprisoned in the county jail for nonpayment of afine, for contempt, or as
a condition of probation for any criminal offense, the work furlough
administrator may, if the administrator concludes that the person is a fit
subject to continuein the person’sregular employment, direct that the person
be permitted to continue in that employment, if that is compatible with the
requirements of subdivision (c), or may authorize the person to secure
employment for themselves, unless the court at the time of sentencing or
committing has ordered that the person not be granted work furloughs. The
work furlough administrator may, if the administrator concludes that the
personisafit subject to continue in the person’sjob training program, direct
that the person be permitted to continue in that job training program, if that
is compatible with the requirements of subdivision (c), or may authorize
the person to secure local job training for themselves, unless the court at
thetime of sentencing has ordered that person not be granted work furloughs.
The work furlough administrator may, if the administrator concludes that
the person is a fit subject to continue in the person’s regular educational
program, direct that the person be permitted to continue in that educational
program, if that is compatible with the requirements of subdivision (c), or
may authorize the person to secure education for themselves, unless the
court at the time of sentencing has ordered that person not be granted work
furloughs.

(c) If the work furlough administrator so directs that the prisoner be
permitted to continue in the prisoner’s regular employment, job training, or
educational program, the administrator shall arrange for a continuation of
that employment or for that job training or education, so far as possible
without interruption. If the prisoner does not have regular employment or
a regular job training or educational program, and the administrator has
authorized the prisoner to secure employment, job training, or education
for themselves, the prisoner may do so, and the administrator may assist
the prisoner in doing so. Any employment, job training, or education so
secured shall be suitable for the prisoner. The employment, and the job
training or educational program if it includes earnings by the prisoner, shall
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be at awage at least as high as the prevailing wage for similar work in the
area where the work is performed and in accordance with the prevailing
working conditions in that area. In no event may any employment, job
training, or educational program involving earnings by the prisoner be
permitted where there is a labor dispute in the establishment in which the
prisoner is, or isto be, employed, trained, or educated.

(d) (1) Whenever the prisoner is not employed or being trained or
educated and between the hours or periods of employment, training, or
education, the prisoner shall be confined in the facility designated by the
board of supervisorsfor work furlough confinement unlessthe work furlough
administrator directs otherwise. If the prisoner isinjured during a period of
employment, job training, or education, the work furlough administrator
shall havethe authority to release the prisoner from the facility for continued
medical treatment by private physicians or at medical facilities at the expense
of the employer, workers' compensation insurer, or the prisoner. Therelease
shall not be construed as assumption of liability by the county or work
furlough administrator for medical treatment obtained.

(2) Thework furlough administrator may release any prisoner classified
for the work furlough program for a period not to exceed 72 hours for
medical, dental, or psychiatric care, or for family emergencies or pressing
business which would result in severe hardship if the release were not
granted, or to attend those activities as the administrator deems may
effectively promote the prisoner’s successful return to the community,
including, but not limited to, an attempt to secure housing, employment,
entry into educational programs, or participation in community programs.

(e) The earnings of the prisoner may be collected by the work furlough
administrator, and it shall be the duty of the prisoner’s employer to transmit
the wages to the administrator at the latter's request. Earnings levied upon
pursuant to writ of execution or in other lawful manner shall not be
transmitted to the administrator. If the administrator has requested transmittal
of earnings prior to levy, that request shall have priority. In acasein which
the functions of the administrator are performed by a sheriff, and the sheriff
receives a writ of execution for the earnings of a prisoner subject to this
section but has not yet requested transmittal of the prisoner’s earnings
pursuant to this section, the sheriff shall first levy on the earnings pursuant
to the writ. When an employer or educator transmits earnings to the
administrator pursuant to this subdivision, the sheriff shall have no liability
to the prisoner for those earnings. From the earnings the administrator shall
pay the prisoner’s board and personal expenses, both inside and outside the
jail, and shall deduct so much of the costs of administration of this section
asisalocableto the prisoner or if the prisoner is unable to pay that sum, a
lesser sum as is reasonable, and, in an amount determined by the
administrator, shall pay the support of the prisoner’s dependents, if any. If
sufficient funds are available after making the foregoing payments, the
administrator may, with the consent of the prisoner, pay, in wholeor in part,
the preexisting debts of the prisoner. Any balance shall be retained until the
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prisoner’s discharge. Upon discharge the balance shall be paid to the
prisoner.

(f) The prisoner shall be eligible for time credits pursuant to Sections
4018 and 4019.

(g) If the prisoner violates the conditions laid down for the prisoner’s
conduct, custody, job training, education, or employment, thework furlough
administrator may order the balance of the prisoner’s sentence to be spent
in actual confinement.

(h) Willful failure of the prisoner to return to the place of confinement
not later than the expiration of any period during which the prisoner is
authorized to be away from the place of confinement pursuant to this section
is punishable as provided in Section 4532.

(i) The court may recommend or refer a person to the work furlough
administrator for consideration for placement in thework furlough program
or a particular work furlough facility. The recommendation or referral of
the court shall be given great weight in the determination of acceptance or
denial for placement in the work furlough program or a particular work
furlough facility.

(1) Asused in this section, the following definitions apply:

(1) “Education” includes vocational and educational training and
counseling, and psychological, drug abuse, a coholic, and other rehabilitative
counseling.

(2) “Educator” includes aperson or institution providing that training or
counseling.

(3) “Employment” includes care of children, including the daytime care
of children of the prisoner.

(4) “Job training” may include, but shall not be limited to, job training
assistance.

(K) This section shall be known and may be cited as the “Cobey Work
Furlough Law.”

(I) This section shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 56. Section 1208 is added to the Penal Code, to read:

1208. (a) (1) The provisions of this section, insofar as they relate to
employment, shall be operative in any county in which the board of
supervisors by ordinance finds, on the basis of employment conditions, the
state of the county jail facilities, and other pertinent circumstances, that the
operation of this section, insofar asit relates to employment, in that county
is feasible. The provisions of this section, insofar as they relate to job
training, shall be operative in any county in which the board of supervisors
by ordinance finds, on the basis of job training conditions, the state of the
county jail facilities, and other pertinent circumstances, that the operation
of this section, insofar asit relatesto job training, in that county isfeasible.
The provisions of this section, insofar as they relate to education, shall be
operative in any county in which the board of supervisors by ordinance
finds, on the basis of education conditions, the state of the county jail

95



— 85— Ch. 92

facilities, and other pertinent circumstances, that the operation of this section,
insofar asit relatesto education, in that county isfeasible. In any ordinance
the board shall prescribe whether the sheriff, the probation officer, the
director of the county department of corrections, or the superintendent of a
county industrial farm or industrial road camp in the county shall perform
the functions of the work furlough administrator. The board may, in that
ordinance, provide for the performance of any or all functions of the work
furlough administrator by any one or more of those persons, acting separately
or jointly as to any of the functions; and may, by a subsequent ordinance,
revise the provisions within the authorization of this section. The board of
supervisors may also terminate the operation of this section, either with
respect to employment, job training, or education in the county, if the board
finds by ordinance that because of changed circumstances, the operation of
this section, either with respect to employment, job training, or education
in that county, is no longer feasible.

(2) Notwithstanding any other law, the board of supervisors may by
ordinance designate a facility for confinement of prisoners classified for
the work furlough program and designate the work furlough administrator
asthe custodian of thefacility. The work furlough administrator may operate
the work furlough facility or, with the approval of the board of supervisors,
administer the work furlough facility pursuant to written contracts with
appropriate public or private agencies or private entities. No agency or
private entity may operate a work furlough program or facility without a
written contract with the work furlough administrator, and no agency or
private entity entering into awritten contract may itself employ any person
who isin the work furlough program. The sheriff or director of the county
department of corrections, as the case may be, is authorized to transfer
custody of prisoners to the work furlough administrator to be confined in a
facility for the period during which they are in the work furlough program.

(3) All privately operated local work furlough facilities and programs
shall be under the jurisdiction of, and subject to the terms of a written
contract entered into with, the work furlough administrator. Each contract
shall include, but not be limited to, a provision whereby the private agency
or entity agreesto operate in compliance with all appropriate state and local
building, zoning, health, safety, and fire statutes, ordinances, and regulations
and the minimum jail standards for Type IV facilities as established by
regulations adopted by the Board of State and Community Corrections. The
private agency or entity shall select and train its personnel in accordance
with selection and training requirements adopted by the Board of State and
Community Corrections as set forth in Subchapter 1 (commencing with
Section 100) of Chapter 1 of Division 1 of Title 15 of the California Code
of Regulations. Failure to comply with the appropriate health, safety, and
firelaws or minimum jail standards adopted by the board may be cause for
termination of the contract. Upon discovery of a failure to comply with
these requirements, the work furlough administrator shall notify the privately
operated program director that the contract may be canceled if the specified
deficiencies are not corrected within 60 days.
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(4) All private work furlough facilities and programs shall be inspected
biennialy by the Board of State and Community Corrections unless the
work furlough administrator requests an earlier inspection pursuant to Section
6031.1. Each private agency or entity shall pay afee to the Board of State
and Community Correctionscommensurate with the cost of thoseinspections
and a fee commensurate with the cost of the initial review of the facility.

(b) When a person is convicted and sentenced to the county jail, or is
imprisoned in the county jail for nonpayment of afine, for contempt, or as
a condition of probation for any criminal offense, the work furlough
administrator may, if the administrator concludes that the person is a fit
subject to continuein the person’sregular employment, direct that the person
be permitted to continue in that employment, if that is compatible with the
requirements of subdivision (c), or may authorize the person to secure
employment for themselves, unless the court at the time of sentencing or
committing has ordered that the person not be granted work furloughs. The
work furlough administrator may, if the administrator concludes that the
personisafit subject to continue in the person’sjob training program, direct
that the person be permitted to continue in that job training program, if that
is compatible with the requirements of subdivision (c), or may authorize
the person to secure local job training for themselves, unless the court at
thetime of sentencing has ordered that person not be granted work furloughs.
The work furlough administrator may, if the administrator concludes that
the person is a fit subject to continue in the person’s regular educational
program, direct that the person be permitted to continuein that educational
program, if that is compatible with the requirements of subdivision (c), or
may authorize the person to secure education for themselves, unless the
court at the time of sentencing has ordered that person not be granted work
furloughs.

(c) If the work furlough administrator so directs that the prisoner be
permitted to continue in the prisoner’s regular employment, job training, or
educational program, the administrator shall arrange for a continuation of
that employment or for that job training or education, so far as possible
without interruption. If the prisoner does not have regular employment or
aregular job training or educational program, and the administrator has
authorized the prisoner to secure employment, job training, or education
for themselves, the prisoner may do so, and the administrator may assist
the prisoner in doing so. Any employment, job training, or education so
secured shall be suitable for the prisoner. The employment, and the job
training or educational program if it includes earnings by the prisoner, shall
be at awage at |least as high as the prevailing wage for similar work in the
area where the work is performed and in accordance with the prevailing
working conditions in that area. In no event may any employment, job
training, or educational program involving earnings by the prisoner be
permitted where there is a labor dispute in the establishment in which the
prisoner is, or isto be, employed, trained, or educated.

(d) (1) Whenever the prisoner is not employed or being trained or
educated and between the hours or periods of employment, training, or
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education, the prisoner shall be confined in the facility designated by the
board of supervisorsfor work furlough confinement unlessthework furlough
administrator directs otherwise. If the prisoner isinjured during a period of
employment, job training, or education, the work furlough administrator
shall havethe authority to release the prisoner from the facility for continued
medical treatment by private physicians or at medical facilities at the expense
of theemployer, workers compensation insurer, or the prisoner. Therelease
shall not be construed as assumption of liability by the county or work
furlough administrator for medical treatment obtained.

(2) Thework furlough administrator may release any prisoner classified
for the work furlough program for a period not to exceed 72 hours for
medical, dental, or psychiatric care, or for family emergencies or pressing
business which would result in severe hardship if the release were not
granted, or to attend those activities as the administrator deems may
effectively promote the prisoner's successful return to the community,
including, but not limited to, an attempt to secure housing, employment,
entry into educational programs, or participation in community programs.

(e) The earnings of the prisoner may be collected by the work furlough
administrator, and it shall be the duty of the prisoner’s employer to transmit
the wages to the administrator at the latter’s request. Earnings levied upon
pursuant to writ of execution or in other lawful manner shall not be
transmitted to the administrator. If the administrator has requested transmittal
of earnings prior to levy, that request shall have priority. In acasein which
the functions of the administrator are performed by a sheriff, and the sheriff
receives a writ of execution for the earnings of a prisoner subject to this
section but has not yet requested transmittal of the prisoner’s earnings
pursuant to this section, the sheriff shall first levy on the earnings pursuant
to the writ. When an employer or educator transmits earnings to the
administrator pursuant to this subdivision, the sheriff shall have no liability
to the prisoner for those earnings. From the earnings the administrator shall
pay the prisoner’s board and personal expenses, both inside and outside the
jail, and shall deduct so much of the costs of administration of this section
asisallocable to the prisoner or if the prisoner is unable to pay that sum, a
lesser sum as is reasonable, and, in an amount determined by the
administrator, shall pay the support of the prisoner’s dependents, if any. If
sufficient funds are available after making the foregoing payments, the
administrator may, with the consent of the prisoner, pay, inwhole or in part,
the preexisting debts of the prisoner. Any balance shall be retained until the
prisoner’s discharge. Upon discharge the balance shall be paid to the
prisoner.

(f) The prisoner shall be eligible for time credits pursuant to Sections
4018 and 4019.

(g) If the prisoner violates the conditions laid down for the prisoner’'s
conduct, custody, job training, education, or employment, thework furlough
administrator may order the balance of the prisoner’s sentence to be spent
in actual confinement.
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(h) Willful failure of the prisoner to return to the place of confinement
not later than the expiration of any period during which the prisoner is
authorized to be away from the place of confinement pursuant to this section
is punishable as provided in Section 4532.

(i) The court may recommend or refer a person to the work furlough
administrator for consideration for placement in thework furlough program
or a particular work furlough facility. The recommendation or referral of
the court shall be given great weight in the determination of acceptance or
denial for placement in the work furlough program or a particular work
furlough facility.

(i) Asused in this section, the following definitions apply:

(1) “Education” includes vocationa and educational training and
counseling, and psychological, drug abuse, a coholic, and other rehabilitative
counseling.

(2) “Educator” includes a person or institution providing that training or
counseling.

(3) “Employment” includes care of children, including the daytime care
of children of the prisoner.

(4) “Job training” may include, but shall not be limited to, job training
assistance.

(k) This section shall be known and may be cited as the “Cobey Work
Furlough Law.”

(I) Thissection shall become operative July 1, 2021.

SEC. 57. Section 1208.2 of the Penal Code is amended to read:

1208.2. (&) (1) This section shall apply to individuas authorized to
participate in a work furlough program pursuant to Section 1208, or to
individuals authorized to participate in an el ectronic home detention program
pursuant to Section 1203.016 or 1203.018, or to individuals authorized to
participate in acounty parole program pursuant to Article 3.5 (commencing
with Section 3074) of Chapter 8 of Title 1 of Part 3.

(2) Asused in this section, as appropriate, “administrator” means the
sheriff, probation officer, director of the county department of corrections,
or county parole administrator.

(b) (1) A board of supervisors that implements programs identified in
paragraph (1) of subdivision (a), may prescribe a program administrative
fee and an application fee, that together shall not exceed the pro rata cost
of the program to which the person is accepted, including egquipment,
supervision, and other operating costs, except as provided in paragraphs (2)
and (3).

(2) Withregardto aprivately operated el ectronic home detention program
pursuant to Section 1203.016 or 1203.018, the limitation, described in
paragraph (1), in prescribing a program administrative fee and application
fee shall not apply.

() With regard to an electronic home detention program operated
pursuant to Section 1203.016, whether or not the program is privately
operated, any administrative fee or application fee prescribed by aboard of
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supervisors shall only apply to adults over 21 years of age and under the
jurisdiction of the criminal court.

(c) Thecorrectional administrator, or the administrator’s designee, shall
not have access to a person’s financial data prior to granting or denying a
person’s participation in, or assigning a person to, any of the programs
governed by this section.

(d) The correctiona administrator, or the administrator’s designee, shall
not consider a person’s ability or inability to pay al or a portion of the
program fee for the purposes of granting or denying aperson’s participation
in, or assigning a person to, any of the programs governed by this section.

(e) For purposes of this section, “ability to pay” means the overall
capability of the person to reimburse the costs, or a portion of the costs, of
providing supervison and shall include, but shall not be limited to,
consideration of all of the following factors:

(1) Present financial position.

(2) Reasonably discernible future financial position. In no event shall
the administrator, or the administrator’s designee, consider a period of more
than six months from the date of acceptance into the program for purposes
of determining reasonably discernible future financial position.

(3) Likelihood that the person shall be able to obtain employment within
the six-month period from the date of acceptance into the program.

(4) Any other factor that may bear upon the person’sfinancia capability
to reimburse the county for the fees fixed pursuant to subdivision (b).

(f) The administrator, or the administrator’s designee, may charge a
person the fee set by the board of supervisors or any portion of the fee and
may determine the method and frequency of payment. Any fee the
administrator, or the administrator’s designee, charges pursuant to this
section shall not in any case be in excess of the fee set by the board of
supervisors and shall be based on the person's ability to pay. The
administrator, or the administrator’s designee, shall have the option to waive
the fees for program supervision when deemed necessary, justified, or in
the interests of justice. The fees charged for program supervision may be
modified or waived at any time based on the changing financial position of
the person. All fees paid by persons for program supervision shall be
deposited into the general fund of the county.

(g) No person shall be denied consideration for, or be removed from,
participation in any of the programs to which this section applies because
of an inability to pay all or a portion of the program supervision fees. At
any time during a person’s sentence, the person may reguest that the
administrator, or the administrator's designee, modify or suspend the
payment of fees on the grounds of a change in circumstances with regard
to the person’s ability to pay.

(h) If the person and the administrator, or the administrator’s designee,
are unable to come to an agreement regarding the person’s ability to pay,
or the amount that is to be paid, or the method and frequency with which
payment is to be made, the administrator, or the administrator’s designee,
shall advise the appropriate court of the fact that the person and
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administrator, or the administrator’s designee, have not been able to reach
agreement and the court shall then resolve the disagreement by determining
the person’s ahility to pay, the amount that is to be paid, and the method
and frequency with which payment is to be made.

(i) At the time a person is approved for any of the programs to which
this section applies, the administrator, or the administrator’s designee, shall
furnish the person awritten statement of the person’srightsin regard to the
program for which the person has been approved, including, but not limited
to, both of the following:

(1) Thefact that the person cannot be denied consideration for or removed
from participation in the program because of an inability to pay.

(2) The fact that if the person is unable to reach agreement with the
administrator, or the administrator’s designee, regarding the person’s ability
to pay, the amount that is to be paid, or the manner and frequency with
which payment is to be made, that the matter shall be referred to the court
to resolve the differences.

(1) Inall circumstances where acounty board of supervisors has approved
a program administrator, as described in Section 1203.016, 1203.018, or
1208, to enter into a contract with a private agency or entity to provide
specified program services, the program administrator shall ensure that the
provisions of this section are contained within any contractual agreement
for this purpose. All privately operated home detention programs shall
comply with al appropriate, applicable ordinances and regul ations specified
in subdivision (a) of Section 1208.

(K) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 58. Section 1208.2 is added to the Penal Code, to read:

1208.2. (@) (1) This section shall apply to individuas authorized to
participate in a work furlough program pursuant to Section 1208, or to
individual s authorized to participate in an € ectronic home detention program
pursuant to Section 1203.016 or 1203.018, or to individuals authorized to
participatein acounty parole program pursuant to Article 3.5 (commencing
with Section 3074) of Chapter 8 of Title 1 of Part 3.

(2) As used in this section, as appropriate, “administrator” means the
sheriff, probation officer, director of the county department of corrections,
or county parole administrator.

(b) (1) A board of supervisors that implements programs identified in
paragraph (1) of subdivision (a) shall not impose a program administrative
fee.

(2) Withregardto aprivately operated el ectronic home detention program
pursuant to Section 1203.016 or 1203.018, the limitation, described in
paragraph (1), in prescribing a program administrative fee and application
fee shall not apply.

(c) Inal circumstanceswhere acounty board of supervisors has approved
a program administrator, as described in Section 1203.016, 1203.018, or
1208, to enter into a contract with a private agency or entity to provide
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specified program services, the program administrator shall ensure that the
provisions of this section are contained within any contractual agreement
for this purpose. All privately operated home detention programs shall
comply with al appropriate, applicable ordinances and regul ations specified
in subdivision (a) of Section 1208.

(d) This section shall become operative on July 1, 2021.

SEC. 59. Section 1208.3 of the Penal Code is amended to read:

1208.3. Theadministrator isnot prohibited by subdivision (c) of Section
1208.2 from verifying any of the following:

(@) That the prisoner isreceiving wages at arate of pay not less than the
prevailing minimum wage requirement as provided for in subdivision (c)
of Section 1208.

(b) That the prisoner isworking a specified minimum number of required
hours.

(c) That the prisoner iscovered under an appropriate or suitable workers
compensation insurance plan as may otherwise be required by law.

The purpose of the verification shall be solely to ensurethat the prisoner’s
employment rights are being protected, that the prisoner is not being taken
advantage of, that the job is suitable for the prisoner, and that the prisoner
is making every reasonable effort to make a productive contribution to the
community.

(d) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 60. Section 1208.3 is added to the Penal Code, to read:

1208.3. The administrator is not prohibited from verifying any of the
following:

() That the prisoner isreceiving wages at arate of pay not less than the
prevailing minimum wage requirement as provided for in subdivision (c)
of Section 1208.

(b) That the prisoner isworking a specified minimum number of required
hours.

(c) (1) That the prisoner is covered under an appropriate or suitable
workers' compensation insurance plan as may otherwise be required by
law.

(2) The purpose of the verification shall be solely to ensure that the
prisoner’s employment rights are being protected, that the prisoner is not
being taken advantage of, that the job is suitable for the prisoner, and that
the prisoner is making every reasonable effort to make a productive
contribution to the community.

(d) This section shall become operative on July 1, 2021.

SEC. 61. Section 1210.15 of the Penal Code is amended to read:

1210.15. (&) A chief probation officer may charge persons on probation
for the costs of any form of supervision that utilizes continuous electronic
monitoring devices that monitor the whereabouts of the person pursuant to
this chapter, upon afinding of the ability to pay those costs. However, the
department shall waive any or al of that payment upon a finding of an
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inability to pay. Inability to pay all or a portion of the costs of continuous
electronic monitoring authorized by this chapter shall not preclude use of
continuous €l ectronic monitoring, and eligibility for probation shall not be
enhanced by reason of ability to pay.

(b) A chief probation officer may charge a person on probation pursuant
to subdivision (a) for the cost of continuous electronic monitoring in
accordance with Section 1203.1b provided the person hasfirst satisfied all
other outstanding base fines, state and local penalties, restitution fines, and
restitution orders imposed by a court.

(c) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 62. Section 1465.9 is added to the Penal Code, to read:

1465.9. (a) Onand after July 1, 2021, the balance of any court-imposed
costs pursuant to Section 987.4, subdivision (a) of Section 987.5, Sections
987.8, 1203, 1203.1¢, 1203.016, 1203.018, 1203.1b, 1208.2, 1210.15, 3010.8,
4024.2, and 6266, as those sections read on June 30, 2021, shall be
unenforceable and uncollectible and any portion of a judgment imposing
those costs shall be vacated.

(b) This section shall become operative on July 1, 2021.

SEC. 63. Section 3010.8 of the Penal Code is amended to read:

3010.8. (a) Thedepartment may charge persons on parolefor the costs
of any form of supervision that utilizes continuous €lectronic monitoring
devices that monitor the whereabouts of the person pursuant to this article.
Inability to pay all or a portion of the costs of continuous e ectronic
monitoring authorized by this article shall not preclude use of continuous
electronic monitoring and eligibility for parole shall not be enhanced by
reason of ability to pay.

(b) Any person released on parole pursuant to subdivision (a) may be
required to pay for that monitoring upon afinding of the ability to pay those
costs. However, the department shall waive any or all of that payment upon
afinding of aninability to pay. The department shall consider any remaining
amounts the person has been ordered to pay in fines, assessments and
restitution fines, fees, and orders, and shall give priority to the payment of
thoseitems before requiring that the person pay for the continuous electronic
monitoring.

(c) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 64. Section 4024.2 of the Penal Code is amended to read:

4024.2. (@) Notwithstanding any other law, the board of supervisors of
any county may authorize the sheriff or other official in charge of county
correctional facilities to offer avoluntary program under which any person
committed to the facility may participate in awork release program pursuant
to criteria described in subdivision (b), in which one day of participation
will bein lieu of one day of confinement.

(b) The criteriafor awork release program are the following:
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(1) Thework release program shall consist of any of the following:

(A) Manual labor to improve or maintain levees or public facilities,
including, but not limited to, streets, parks, and schools.

(B) Manual labor in support of nonprofit organizations, as approved by
the sheriff or other official in charge of the correctional facilities. As a
condition of assigning participants of a work release program to perform
manual labor in support of nonprofit organizations pursuant to this section,
the board of supervisorsshall obtain workers' compensation insurance which
shall be adequate to cover work-related injuries incurred by those
participants, in accordance with Section 3363.5 of the Labor Code.

(C) Performance of graffiti cleanup for local governmental entities,
including participation in a graffiti abatement program as defined in
subdivision (f) of Section 594, as approved by the sheriff or other official
in charge of the correctional facilities.

(D) Performance of weed and rubbish abatement on public and private
property pursuant to Chapter 13 (commencing with Section 39501) of Part
2 of Division 3 of Title 4 of the Government Code, or Part 5 (commencing
with Section 14875) or Part 6 (commencing with Section 14930) of Division
12 of the Health and Safety Code, as approved by the sheriff or other official
in charge of the correctional facilities.

(E) Performance of houserepairsor yard servicesfor senior citizensand
the performance of repairsto senior centersthrough contact with local senior
service organizations, as approved by the sheriff or other official in charge
of the correctiona facilities. Where a work release participant has been
assigned to thistask, the sheriff or other official shall agree uponin advance
with the senior service organi zation about the type of servicesto be rendered
by the participant and the extent of contact permitted between the recipients
of these services and the participant.

(F) Any person who is not able to perform manual labor as specified in
this paragraph because of a medical condition, physical disability, or age,
may participatein awork release program involving any other type of public
sector work that is designated and approved by the sheriff or other official
in charge of county correctional facilities.

(2) Thesheriff or other official may permit aparticipant in awork release
program to receive work release credit for documented participation in
educational programs, vocational programs, substance abuse programs, life
skillsprograms, or parenting programs. Participation in these programs shall
be considered in lieu of performing labor in awork release program, with
eight work-related hours to equal one day of custody credit.

(3) Thework release program shall be under the direction of aresponsible
person appointed by the sheriff or other official in charge.

(4) The hours of labor to be performed pursuant to this section shall be
uniform for all persons committed to a facility in a county and may be
determined by the sheriff or other official in charge of county correctional
facilities, and each day shall be aminimum of 8 and amaximum of 10 hours,
in accordance with the normal working hours of county employees assigned
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to supervise the programs. However, reasonable accommodation may be
made for participation in a program under paragraph (2).

As used in this section, “nonprofit organizations’ means organizations
established or operated for the benefit of the public or in support of a
significant public interest, as set forth in Section 501(c)(3) of the Internal
Revenue Code. Organizations established or operated for the primary purpose
of benefiting their own memberships are excluded.

(c) The board of supervisors may prescribe reasonable rules and
regulations under which awork release program is operated and may provide
that participants wear clothing of a distinctive character while performing
thework. Asacondition of participating in awork release program, aperson
shall give a promise to appear for work or assigned activity by signing a
notice to appear before the sheriff or at the education, vocational, or
substance abuse program at a time and place specified in the notice and
shall sign an agreement that the sheriff may immediately retake the person
into custody to serve the balance of the person’s sentenceif the person fails
to appear for the program at the time and place agreed to, does not perform
thework or activity assigned, or for any other reason isno longer afit subject
for release under this section. A copy of the notice shall be delivered to the
person and a copy shall be retained by the sheriff. Any person who willfully
violates a written promise to appear at the time and place specified in the
notice is guilty of a misdemeanor.

Whenever apeace officer has reasonabl e cause to believe the person has
failed to appear at the time and place specified in the notice or failsto appear
or work at the time and place agreed to or has failed to perform the work
assigned, the peace officer may, without a warrant, retake the person into
custody, or the court may issue an arrest warrant for the retaking of the
person into custody, to complete the remainder of the original sentence. A
peace officer may not retake a person into custody under this subdivision,
without awarrant for arrest, unless the officer has awritten order to do so,
signed by the sheriff or other person in charge of the program, that describes
with particularity the person to be retaken.

(d) This section does not require the sheriff or other official in chargeto
assign a person to a program pursuant to this section if it appears from the
record that the person has refused to satisfactorily perform as assigned or
has not satisfactorily complied with the reasonable rules and regulations
governing the assignment or any other order of the court.

A person shall be ligible for work release under this section only if the
sheriff or other official in charge concludes that the person is a fit subject
therefor.

(e) Theboard of supervisors may prescribe aprogram administrative fee,
not to exceed the pro rata cost of administration, to be paid by each person
according to the person’s ability to pay.

(f) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repealed, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 65. Section 4024.2 is added to the Penal Code, to read:
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4024.2. (&) Notwithstanding any other law, the board of supervisors of
any county may authorize the sheriff or other official in charge of county
correctional facilities to offer avoluntary program under which any person
committed to the facility may participatein awork release program pursuant
to criteria described in subdivision (b), in which one day of participation
will bein lieu of one day of confinement.

(b) The criteriafor awork release program are the following:

(1) Thework release program shall consist of any of the following:

(A) Manua labor to improve or maintain levees or public facilities,
including, but not limited to, streets, parks, and schools.

(B) Manual labor in support of nonprofit organizations, as approved by
the sheriff or other official in charge of the correctional facilities. As a
condition of assigning participants of a work release program to perform
manual labor in support of nonprofit organizations pursuant to this section,
the board of supervisorsshall obtain workers' compensation insurancewhich
shall be adequate to cover work-related injuries incurred by those
participants, in accordance with Section 3363.5 of the Labor Code.

(C) Performance of graffiti cleanup for local governmental entities,
including participation in a graffiti abatement program as defined in
subdivision (f) of Section 594, as approved by the sheriff or other official
in charge of the correctiona facilities.

(D) Performance of weed and rubbish abatement on public and private
property pursuant to Chapter 13 (commencing with Section 39501) of Part
2 of Division 3 of Title 4 of the Government Code, or Part 5 (commencing
with Section 14875) or Part 6 (commencing with Section 14930) of Division
12 of the Health and Safety Code, as approved by the sheriff or other official
in charge of the correctiona facilities.

(E) Performance of houserepairsor yard servicesfor senior citizensand
the performance of repairsto senior centersthrough contact with local senior
service organizations, as approved by the sheriff or other official in charge
of the correctiona facilities. Where a work release participant has been
assigned to thistask, the sheriff or other official shall agree upon in advance
with the senior service organi zation about the type of servicesto berendered
by the participant and the extent of contact permitted between the recipients
of these services and the participant.

(F) Any person who is not able to perform manual labor as specified in
this paragraph because of a medical condition, physical disability, or age,
may participatein awork release program involving any other type of public
sector work that is designated and approved by the sheriff or other official
in charge of county correctional facilities.

(2) Thesheriff or other official may permit aparticipant in awork release
program to receive work release credit for documented participation in
educational programs, vocational programs, substance abuse programs, life
skillsprograms, or parenting programs. Participation in these programs shall
be considered in lieu of performing labor in a work release program, with
eight work-related hours to equal one day of custody credit.
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(3) Thework release program shall be under the direction of aresponsible
person appointed by the sheriff or other official in charge.

(4) (A) Thehoursof labor to be performed pursuant to this section shall
be uniform for all persons committed to a facility in a county and may be
determined by the sheriff or other official in charge of county correctional
facilities, and each day shall be aminimum of 8 and amaximum of 10 hours,
in accordance with the normal working hours of county employees assigned
to supervise the programs. However, reasonable accommodation may be
made for participation in a program under paragraph (2).

(B) Asusedinthissection, “nonprofit organizations’ means organizations
established or operated for the benefit of the public or in support of a
significant public interest, as set forth in Section 501(c)(3) of the Internal
Revenue Code. Organizations established or operated for the primary purpose
of benefiting their own memberships are excluded.

(c) (1) The board of supervisors may prescribe reasonable rules and
regulations under which awork release program is operated and may provide
that participants wear clothing of a distinctive character while performing
thework. Asacondition of participating in awork release program, aperson
shall give their promise to appear for work or assigned activity by signing
a notice to appear before the sheriff or at the education, vocational, or
substance abuse program at a time and place specified in the notice and
shall sign an agreement that the sheriff may immediately retake the person
into custody to serve the balance of the person’s sentenceif the person fails
to appear for the program at the time and place agreed to, does not perform
thework or activity assigned, or for any other reason isno longer afit subject
for release under this section. A copy of the notice shall be delivered to the
person and a copy shall be retained by the sheriff. Any person who willfully
violates their written promise to appear at the time and place specified in
the notice is guilty of a misdemeanor.

(2) Whenever a peace officer has reasonable cause to believe the person
has failed to appear at the time and place specified in the notice or fails to
appear or work at the time and place agreed to or has failed to perform the
work assigned, the peace officer may, without a warrant, retake the person
into custody, or the court may issue an arrest warrant for the retaking of the
person into custody, to complete the remainder of the original sentence. A
peace officer may not retake a person into custody under this subdivision,
without awarrant for arrest, unless the officer has awritten order to do so,
signed by the sheriff or other person in charge of the program, that describes
with particularity the person to be retaken.

(d) (1) Thissection doesnot requirethe sheriff or other officia in charge
to assign a person to a program pursuant to this section if it appears from
the record that the person has refused to satisfactorily perform as assigned
or has not satisfactorily complied with the reasonable rules and regul ations
governing the assignment or any other order of the court.

(2) A person shall be eligible for work release under this section only if
the sheriff or other official in charge concludesthat the personisafit subject
therefor.
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(e) Thissection shall become operative July 1, 2021.

SEC. 66. Section 6266 of the Penal Code is amended to read:

6266. (a) The director may charge the inmate in a work furlough
program reasonable fees, based on ability to pay for room, board, and so
much of the costs of administration as are allocable to the inmate. Fees may
not exceed the actual, demonstrable costs to the department. No fees shall
be collected from an inmate after the inmate's tenure in a work furlough
program is terminated.

(b) Notwithstanding any other provision of law, no inmate shall be
denied placement in a work furlough program on the basis of inability to
pay fees authorized by this section.

(c) Thissection shall remain in effect only until July 1, 2021, and as of
that date is repedled, unless a later enacted statute that is enacted before
July 1, 2021, deletes or extends that date.

SEC. 67. The sum of fifty thousand dollars ($50,000) is hereby
appropriated from the General Fund to the Department of Finance to begin
to implement the provisions of thisact. The sum of sixty-five million dollars
($65,000,000) is hereby annually appropriated from the General Fund to
the Controller beginning in the 202122 fiscal year to the 2025-26 fisca
year, inclusive, to backfill revenues lost from the repeal of those fees
specified in this act, unless future legislation extends the provisions of this
act. Thesefunds are appropriated to the Controller for allocation to counties
according to a schedule provided by the Department of Finance. It is the
intent of the Legislature to pursue legislation with the Budget Act of 2021
to finalize the funding allocation methodology for distribution to counties.

SEC. 68. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local agencies and
school districtsfor those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

SEC. 69. Thisact isabill providing for appropriations related to the
Budget Bill within the meaning of subdivision (e) of Section 12 of Article
IV of the California Constitution, has been identified asrelated to the budget
in the Budget Bill, and shall take effect immediately.
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